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Metropolitan Transportation Authority One Gateway Plaza 213.922.2000 Tel
Los Angeles, CA 90012-2952  metro.net

Metro

February 21, 2014
ATTENTION: Prospective Bidder

SUBJECT: INVITATION FOR BIDS (IFB) FOR IFB NO. C1056,
Westside Subway Extension Project - Advanced Utility Relocations (La
Cienega Station)

Los Angeles County Metropolitan Transportation Authority (METRO) has established a
contracting opportunity for construction services. In general, the scope of work includes the
relocation of the City of Beverly Hills sanitary sewer lines, storm drain lines, water lines and
the construction of the power duct route for Southern California Edison that are in conflict
with the (future) construction of the Westside Subway Extension Project (by Others). The
work is in the vicinity of Wilshire Blvd. / La Cienega Blvd in the City of Beverly Hills. Metro’s
Project Labor Agreement (PLA) will apply to this project. The resultant Contract, if awarded,
will be federally funded and is subject to fiscal year funding.

You are hereby invited to submit to METRO a bid to furnish all of the labor, materials, and
any other related items required for the performance of IFB NO. C1056. An original bid must
be submitted in a sealed envelope and delivered by hand or mail to the address below. Bids
must be received by METRO's 9th Floor receptionist no later than 2:00 p.m. on Wednesday,
March 26, 2014. Bids received after that time will not be considered. The only acceptable
evidence to establish the time of receipt is the date/time stamp imprinted upon the Bid
package by the date/time recorder at the 9th floor procurement reception desk. A public bid
opening will be held shortly thereafter.

Los Angeles County

Metropolitan Transportation Authority (Metro)
One Gateway Plaza

Los Angeles, CA 90012-2952

9" Floor Receptionist

IFB NO. C1056

The complete IFB documents are available for purchase and/or examination Monday through
Friday (except holidays) between the hours of 9:00 a.m. and 4:00 p.m. at Metro Gateway
Plaza building at the address above.

The non-refundable price for the complete IFB documents (CD-ROM) is $10.00 when picked
up at the above address; or $15.00 if documents are to be mailed. Requests must be
accompanied by payment to METRO in the form of a money order, a company check, a
cashier’s check, or a certified check. Personal checks or cash are not acceptable forms of
payment.

METRO LOI - IFB
IFB NO. C1056 1-1 PRO FORM 027
REVISION DATE: 03.01.10



All communications in connection with this IFB shall be provided as follows:

e By U.S. Mail, FedEX, UPS, or Los Angeles County Metropolitan Transportation Authority
courier One Gateway Plaza, MS-99-9-4
Los Angeles, CA 90012-2952
Attention: Zachary Munoz, Senior Contract Administrator
IFB NO. C1056

Attention: Zachary Munoz, Senior Contract Administrator
e By e-mail to: munozz@metro.net IFB NO. C1056

Diversity & Economic Opportunity Department,
Tom Singleton, (213) 922-2651
Ethics or Lobbyist Registration Information, (213) 922-2900
Pre-Qualification Department, (213) 922-4130
A Pre-Bid Conference will be held on March 12, 2014, at 10:00 a.m., in the Union Station

Conference Room on the 3" Floor of METRO’s Gateway Plaza Building (Note that the
METRO does not pay for parking or validate tickets).

The advanced utility relocations worksite is visible from the public right-of-way.

METRO reserves the right to reject any or all bids, to waive informalities or irregularities to
the extent permitted by law in any bid received, and to be the sole judge of the merits of the
respective bids received. The award, if made, will be made to the lowest-priced responsive
and responsible bidder.

This is not an exclusive contract and METRO expressly reserves the right to contract for
services and goods such as those referenced herein through other contractors.

Issued by:
LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

i/my /2 —

Zachary M{inoz
Senior Contract Administrator

METRO LOI -IFB
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LETTER OF INVITATION SUPPLEMENT (CONSTRUCTION)

The following paragraph(s) apply to this procurement:

All bidders must possess the proper license at the time of Contract award. A California State
Contractor’s License Classification A is required of the prime bidder. All subcontractors must
possess the appropriate licenses for each specialty subcontracted.

METRO LOI - SUPPL (CONSTRUCTION)
IFB NO. C1056 1-3 PRO FORM 030
REVISION DATE: 05.15.02



LETTER OF INVITATION SUPPLEMENT (RC-FTA)

Offerors are hereby notified that:

This project is funded in whole or in part with US Department of Transportation (DOT)
funds and will comply with Metro’s Race Conscious Disadvantaged Business Enterprise
(RC DBE) Program requirements.

X A. Metro established a “Race Conscious Disadvantaged Business Enterprise” contract
goal for this project in the percentage of:

Fifteen Percent (15%) of the Total Contract Price

For an Offeror to be considered responsive at time of award, they must document that
they obtained enough DBE participation to meet the goal at time of bid/proposal due
date or document that it made adequate Good Faith Efforts (GFE).

Offerors shall provide Metro, as part of its bid/proposal, a complete list (including names
and addresses) of all subcontractors (DBE and non-DBE) who will perform any portion of
the required scopes of work. Offerors shall Include the scope of work and dollar
amount(s) committed to each subcontractor.

1.

RC DBE contract goal(s) only apply to DBE groups who were found in Metro’s
Disparity Study to have significant statistical disparity. The RC male and female
owned DBE groups include: African Americans, Asian Pacific Americans, Native
Americans, Hispanic Americans, and Subcontinent Asian Americans.

The patrticipation of non-minority women and other DBE firms, who have not been
statistically determined as significantly underutilized, will be counted towards Metro's
Race Neutral (RN) measures. Offerors shall report both Race Conscious and Race
Neutral DBE commitments.

DBE Instructions to Bidders/Proposers provide guidelines on how DBE commitments
will be counted toward the goal and designates the DBE Commitment Forms that
must be completed and submitted by all Offerors by the bid/proposal due date.

All DBE firms must be certified under the California Unified Certification Program
(CUCP) by the bid/proposal due date. A List of Certified DBE Firms is attached for
your convenience, and may be used to assist with outreach efforts. An additional
resource is the online CUCP database inclusive of certified DBEs from all certifying
agencies participating in the CUCP. Access the CUCP database from the
Department of Transportation, Civil Rights, Business Enterprise Program website at:
http://www.dot.ca.gov/hag/bep.

Click on the link in the left menu titled Disadvantaged Business Enterprise (DBE);
Click on Search for a DBE Firm

Click on Click here To Access DBE Query Form

Searches can be performed by one or more criteria

Follow instructions on the screen

METRO

LOI SUPPL (RC-FTA)

IFB NO. C1056 1-4 PRO FORM 031

REVISION DATE: 06.26.13


http://www.dot.ca.gov/hq/bep

e “Civil Rights Home,” and “Caltrans Home” links are located at the top of the query form

[ ] B. Metro has not established a “ Race Conscious Disadvantaged Business Enterprise
(RC DBE)” contract goal for this project.

It is Metro’s policy to provide equal opportunity for DBE firms to compete on its federally-
assisted contracts. The successful Offeror shall utilize DBE firms when opportunities are
available during the performance of the contract. DBE participation obtained when a
contract goal is not established is counted as RN participation.

GOALS IN SOLICITATION v. COMMITMENTS IN BIDS AND PROPOSALS

The level of DBE participation Offerors commit to in its bid/proposal becomes the Offeror's DBE
contract commitment. The DBE commitment will be listed in the Special Provisions of the
contract and shall be enforced by Metro. After award, DBE commitments shall apply to contract
options, changes and/or modifications. Metro will monitor DBE commitments through the
contract term, as described in the Contract Compliance Manual (Federal), General Conditions
and Special Provisions of the contract.

METRO ASSURANCE

Metro shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any federal-assisted contract or in the administration of its DBE program or the
requirements of 49 Code of Federal Regulations (CFR) Part 26 as amended.

METRO LOI SUPPL (RC-FTA)
IFB NO. C1056 1-5 PRO FORM 031
REVISION DATE: 06.26.13



LIST OF CERTIFIED FIRMS (DISCLAIMER)
(DBE Instructions to Bidders/Proposers and Forms Document 068 — Attachment 1)

METRO LOI SUPPL (RC-FTA)
IFB NO. C1056 1-6 PRO FORM 031
REVISION DATE: 06.26.13



Contract Summary UCP report
last Extraction date : 8/26/2013
Run date : 8/28/2013

LIST OF CERTIFIED FIRMS (DISCLAMER)

(Supplemental Instructions to Bidders/Proposers Form 068 - Attachment 1)
DBE Certified

M,F

Grouped

False

NAICS selected :

532412,561990,327320238110,562111237310238910

to www.californiaucp.org <http;//www.galifomiaucp.org>,

DISCLAIM ER
Offerors are hereby given notice and advised that the list of certified Disadvantaged Business Enterprises (DBE) contained herein is made available as a outreach resource for offeror's CONVENIENCE ONLY. Metro explicitly expresses that the
listing shall not be deemed to be an endorsement of these firms nor shall there be any implied warranty regarding the suitability of these firms to perform work on Metro projects. The certification process does not qualify a film 's capability to
perform. To verify current certification status, at least 72 hours prior to bid/proposal due date or for additional information regarding DBE certification eligibility requirements, please contact the Diversity & Equal Opportunity Department (DEOD)
Hotline (213) 922-2600, facsimile (213) 922-7660. Metro does not assume any liability for the accuracy, completeness, or inadvertent omission of certified films. www.Metro.net For additional information regarding DBE certifications, please go

FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
237310 - Highway, Street, and Bridge Construction 276
A B S LCONSTRUCTION Allende, Luis M. 29393 Pacific St Hayward, Ca 94544 510 727-0900 daryl@abslconstruction.com HISPANIC
ALANIZ CONSTRUCTION COMPANY Jesus Castaneda 7160 Stevenson Bivd. Fremont, Ca 94538 610 770-5000 ro lanizpaving.com HISPANIC
Alaniz,
AMERICAN PRECISION BUILDERS Cherry, Louis 1321 Santa Clara Avenue Alameda, Ca 94501 510 827-7684 |ouis@apbconstruction.com AFRICAN AMER
BAY LINE CUTTING & CORING, INC. Arreguin, Juan 1635 4th Street Berkeley, Ca 94710 510 527-1000 cbayline@sbcglobal.net HISPANIC
D-LINE CONSTRUCTORS, INC. Prada, Josue 499 Embarcadero, Suite Q Qakland, Ca 94606 510 251-6400 tony@diineconstructors.com HISPANIC
FANFA, INC. Fanfa, Joseph 2401 Grant Avenue San Lorenzo, Ca 94580 510 278-8410 dbariffin@fanfainc.com HISPANIC
FCS STRIPING, SEALING AND PAVING, INC. Seoane, Ines 206 Thrasher Avenue Livermore, Ca 94551 925 373-6205 inesseoane@fcs-ssp.com HISPANIC
FOCON, INC Seals, Michael 610 16th Street, Suite 501 Oakland, Ca 94612 510 465-6319 mseals@foconinc.com AFRICAN AMER
GAINES CONSTRUCTION Gaines, Vincent 1037 Stanford Avenue QOakland, Ca 94608 510 923-1920 dgaines@gainesconstruction.co AFRICAN AMER
m
KAL KRISHNAN CONSULTING SERVICES Krishnan, Kalliana 344 Thomas L. Berkiey Way, #302 Oakland, Ca 94612 510 465-9800 kal.krishnan@kkcsworld.com ASIAN SUB
LANDAVAZO BROTHERS, INC. Derrick Landavazo, 29280 Pacific Street Hayward, Ca 94544 510 581-7104 HISPANIC
MSE GROUP Hackney, Carl 302 Pendleton Way Qakland, Ca 94621 510 383-9600 cehackney@msegrp.com AFRICAN AMER
R M T LANDSCAPE CONTRACTORS, INC Deherrera, Rick 421 Pendleton Way Oakland, Ca 94621 510 568-3208 julie@rmtlandscape.com HISPANIC
SUAREZ & MUNOZ CONSTRUCTION, INC. Suarez, Eduardo 20975 Cabot Blvd. Hayward, Ca 84545 510 782-6065 john@suarezmunoz.com HISPANIC
SUNRISE PACIFIC, INC. Wu, Ching L. 487 8th Street Oakland, Ca 94610 925 376-6731 sunrise-pacific@yahoo.com ASIAN PAC
T.D.W. CONSTRUCTION, INC Wong, Gail 101 Greenville Rd Livermore, Ca 94550 925 455-5259 HISPANIC
A TO Z BUILDING, INC. Vu, Nhan 921 W 223rd Street Torrance, Ca 80502 310 320-0009 nhan@atozbuilding.com ASIAN PAC
ACE FENCE COMPANY Abanilla, Michael 727 N. Glendora Avenue, La Puente, Ca 91744 626 333-0727 mpa@acefencecompany.com ASIAN PAC
ADVANTAGE DEMOLITION AND GRADING, INC Dalton, Michelle 19819 Blythe St Winnetka, Ca 91306 818 477-2074 advantagedg@yahoo.com AFRICAN AMER
ALPHA 1 CONSTRUCTION Martinez, Donald 17809 Jersey Avenue Artesia, Ca 90701 562 926-7688 don 455@hotmail.com HISPANIC
ANIL VERMA ASSOCIATES, INC Verma, Anil 444 S. Flower Street, Suite 1688 Los Angeles, Ca 90071 213 624-6908 anilverma@earthlink.net ASIAN SUB
AUTOMATED SWITCHING & CONTROLS, INC -A Maccalla, Johnetta 1191 Huntington Drive #227 Duarte, Ca 91010 626 969-8441 don 455@hotmail.com AFRICAN AMER
SClI
AVIS CONSTRUCTION Anyaga, Johnson Po Box 401 Inglewood, Ca 90306 310 719-7038 avisconstruction@msn.com AFRICAN AMER
BERG & ASSOCIATES, INC Berg, Deborah 302 West 5th Street Suite 210 San Pedro, Ca 90731 310 548-9292 deborah@bergem.com NON-MINORITY
CALIFORNIA PROFESSIONAL ELECTRICAL Nguyen, Van Tan 929 Otterbein Avenue, Unit E {.a Puente, Ca 91748 626 810-1338 van@cpengineeringinc.com ASIAN PAC
ENGINEERING
CENTURY DIVERSIFIED, INC Garcia, Rodrigo T. 99 South Lake Avenue, Suite # Pasadena, Ca 91108 626 585-0966 rgarcia@cdi-engr.com HISPANIC
210
CITIWIDE ENGINEERING, INC June, Daniel Yh 1959 S. Hoover Street Los Angeles, Ca 90007 213 368-4287 daniel@union-ccc.com ASIAN PAC
COLEMAN CONSTRUCTION Coleman, Sharon 1973 W 48th Street Los Angeles, Ca 90062 323 295-5484 cjohnson@coleman.com AFRICAN AMER
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CONSTRUCT ALLIANCE INC Camalich, Pedro 7033 Milton Ave Suite #4 Whittier, Ca 90602 714 878-5255 constructalliancepc@gmaitcom HISPANIC
DEANA'S EQUIPMENT RENTAL CO. Carter, Deana 6720 W. Sycamore Lane, Palmdale, Ca 93551 805 732-7575 jagchic@aol.com NON-MINORITY F
DESTINATION ENTERPRISES, INC. Szarama, Marcy 119840 Hammack Street Cuiver City, Ca 90230 310 439-2655 destination@ca.rr.com NON-MINORITY F
DHAKA PACIFIC CORPORATION Bashar, Khondaker 1100 Arcadia Avenue Suite C Arcadia, Ca 91007 626 446-2081 dhalcapacific@aol.com ASIAN SUB
E. M. OIL. TRANSPORT, INC. Martinez, Luz A. 1145 South Taylor Avenue Montebello, Ca 90640 323 722-9088 emoailtransport@sbcglobatnet HISPANIC
EAGLE ENGINEERING & DEVELOPMENT, INC. Ramirez, William 216 Toby Way Pomona, Ca 91767 909 444-5566 bramirez@eagleengdev.com HISPANIC
EARTHTEK BUILDERS, INC Oh, Sae Joon 22919 Mariposa Ave # 704 Torrance, Ca 90502 310 720-0404 earthtekbuilders@amail.com ASIAN PAC
EL CAMINO CONSTRUCTION & ENGINEERING Guajardo, Miguel 810 Roswell Avenue Long Beach, Ca 90804 562 433-1000 miguel@elcaminoconeng.com HISPANIC
CORP.
EXBON DEVELOPMENT, iNC. Lee, Janet 13432 Aclare Street, Cerritos, Ca 90703 562 777-8900 info@exbon.com ASIAN PAC
FINE GRADE EQUIPMENT, INC. Johnston, Judy 41729 Cielo Vista Dr Paimdale, Ca 93551 661 949-8788 judy@finegradeinc.com NAT AM
FORSTER COMPANY, INC. Forster, Linda 10828 Lou Dillon Avenue Los Angeles, Ca 90059 323 569-0217 linda@forsterco.com AFRICAN AMER F
GERONIMO CONCRETE, INC. Lopez, Lidia 4560 N. Huntington Dr. Los Angeles, Ca 90032 323 225-2016 geronimo_concerte@sbcglobatn HISPANIC
et
INTERNATIONAL ENVIRONMENTAL CORP. Martinez, Evelyn 13432 Wentworth St Arleta, Ca 91331 818 892-9341 emartinez@iectrees.com HISPANIC
1Pl CONSTRUCTION Nguyen, Long 14631 Arminta Street Panorama City, Ca 91402 818 786-8433 |long@ipicorp.us ASIAN PAC
IPOTREX INFRACTRUCTURE, INC. Arellano, Maria 914 Ashworth Place Glendora, Ca 91741 626 209-9434 maria.arellano@ipotrex.com AFRICAN AMER M
J MW COMPANY William, Julia 3859 S. Orange Drive Los Angeles, Ca 90008 323 377-5012 jwmcompany@yahoo.com AFRICAN AMER F
J N A BUILDERS, INC. Antonio, Joseph N. 3549 El Caminito La Crescenta, Ca 91214 818 281-5262 jnabuildersinc@amail.com ASIAN PAC
JERRY D. SMITH DBA JASZ CO. Smith, Jerry 1746 S. Orange Grove Avenue Los Angeles, Ca 90019 323 857-1727 bsj1746@sbcglobatnet AFRICAN AMER M
L A WELDING & FABRICATION CORP. Gomez, Luis 13550 Raven Street Sylmar, Ca 91342 818 621-8447 laweldingandfabrication@verizon. HISPANIC
net
LENNOVA Genova, Tony 10612 Midway Avenue Cerritos, Ca 90703 662 860-3213 tony@lennova.net HISPANIC
LITTLE POTATO INC. Wortham, Reginald 1037 W. 45th St. Los Angeles, Ca 90037 323 718-6730 inspectoreq26@amail.com AFRICAN AMER M
MAX OUT INC. Edison Sr., Roderick 1215 John Reed Court City Of Industry, Ca 91745 626 934-8014 redison@maxoutinc.biz AFRICAN AMER M
MBJ CONSULTANTS, INC Hatcher, Evelyn 1276 S Beverly Glen Los Angeles, Ca 90024 424 204-9569 clipp@mbijconsultants.com, AFRICAN AMER M
ehatcher@mbiconsultants.com
MORGNER TECHNOLOGY MANAGEMENT Morgner, Monique 15260 Ventura Bivd., Ste. 1080 Sherman Oaks, Ca 91403 818 461-8100 mmorgner@morgnerco.com HISPANIC
PK CONSTRUCTION King, Zhan Paul 2502 El Sol Altadena, Ca 91001 626 773-6963 zkkingpk81@amail.com AFRICAN AMER M
RIO JORDAN CONSTRUCTION Soto, Jordan 7432 Lemoran Ave Pico Rivera, Ca 90660 562 942-0228 jordan@riojordaninc.com HISPANIC
SAFEWORK, INC. Jones, Rebecca 20750 Ventura Boulevard, Suite Woodland Hills, Ca 91364 818 716-0384 rebeccaai@safeworkinc.com NON-MINORITY F
3
SAMROD CORPORATION Rodriguez, Michael 12? East Ave., H-8 Lancaster, Ca 93535 661 945-3602 mrodriguez@samrodcorp.com HISPANIC
SUKAN, INC. Desatoff, Suzanne 18412 Farjardo Street Rowland Heights, Ca 626 854-9467 suzanne@sukaninc.com NON-MINORITY F
91748
TEC MANAGEMENT CONSULTANTS INC Coffey, Timothy 7600 World Way West Los Angeles, Ca 80045 213 598-1285 kfuller@teccm.com AFRICAN AMER M
THE G CREW Pacana, Genevieve 116 N. Maryland Ave Suite #130 Glendale, Ca 91206 818 240-4157 genevieve@thegcrew.com ASIAN PAC
THE NICKERSON COMPANY Nickerson, Vernon 6820 Latijera Bivd. #210 Los Angeles, Ca 90045 310 338-0809 vemon@thenickersoncompany.c AFRICAN AMER M
om
THREE STAR CONSTRUCTION Harris, Ray 346 W. EIm Street Compton, Ca 90220 310 632-5388 threestarconst@sbcglobatnet AFRICAN AMER M
V AP CONSTRUCTION INC Prasad, Arvind 16425 lliusion Way La Mirada, Ca 90638 714 253-3270 vapconstructioninc@gmaitcom ASIAN SUB
6 RIVERS CONSTRUCTION, INC. Grant, Zane E Jr 200 Redwood Grove Rd Hoopa, Ca 95546 530 515-7563 gixrivers95546@hotmail.com NAT AM
A S CONTRACTORS, INC. Smith, Deni 5347 Cole Road Mariposa, Ca 95338 209 742-6684 deni@sti.com NON-MINORITY F
A.J. VASCONI GEREAL ENGINEERING Vasconi, Andrew J. 1820 Galindo Street, Suite 275 Concord, Ca 94520 925 691-9400 aj@ajvasconi.com HISPANIC
ABA Awad, Nahla 22 Wawona Street San Francisco, Ca 94127 415 661-6486 nahlaawad@sbcglobatnet NON-MINORITY F
ALISTO ENGINEERING GROUP, INC Sevilla, Al 2737 N. Main Street, Suite 200 Walnut Creek, Ca 94597 925 279-5000 asevilla@alisto.com ASIAN PAC
ALL AMERICAN ASPHALT SEALING INC Antelmo, Lara 1565 Trainer Way Reno, Nv 89512 775 329-3003 aaasealing96@yahoo.com HISPANIC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
ALL PHASE CONSTRUCTION & ENGINEERING, Easley, Garry 1210 Stoney Point Way Roseville, Ca 95661 916 771-4602 heasley@aliphaseasphalt.com NAT AM
INC.
ANDALE CONSTRUCTION, INC. De La Cruz, Luis 23638 W. La Vista Dr,. Buckeye, Az 85338 623 322-4731 |delacruz@andaleci.com HISPANIC
APADANA ENGINEERING, INC. Siadat, Sopida 150 Executive Park Blvd Suite No. San Francisco, Ca 94134 415 859-5915 apadanail@sbcalobal.net OTHER
4700 sopida@sbcalobal.net
ARROW S COMPANY Skaggs, Lori 177 California Avenue Arbuckle, Ca 95912 707 396-0073 lori@arrowsco.com NON-MINORITY
AS DESIGN INC. DBA ASPHALT DESIGN BY JUAN Gomez, Patsy 4061 W. Belmont Fresno, Ca 93722 559 276-0447 patsy_gomez2002@yahoo.com HISPANIC
GOMEZ
AXNER EXCAVATING, INC Barnes, Julie 2900 Old Oregon Trail Redding, Ca 96003 530 222-0539 julieb@axnerexcavating.com, NON-MINORITY
axner@shasta.com
B. L. EQUIPMENT RENTAL AND SUPPLY Lea, Betty 2725 W. Cherry Court Visalia, Ca 93277 559 827-4592 bleguipment@aol.com NON-MINORITY
BELLAGIO LANDSCAPING Cuadros, Edward A, 15204 E. Annadale Sanger, Ca 93657 559 217-8295 bellagiclands@aol.com OTHER
BIG VALLEY ASPHALT Watson, Donna 3522 Brian Way Bakersfield, Ca 93308 661 587-5837 donnawatson52@yahoo.com NON-MINORITY
BJ WILLIAMS COMPANY, INC Williams, Bobbie Jo 3664 Trefethen Way Sacramento, Ca 95834 916 359-5055 AFRICAN AMER
BLACK STONE ASPHALT CONSTRUCTION, INC. Galanski, Norman 3112 Antonino Avenue Bakersfield, Ca 93308 661 282-8800 info@blackstoneasphalt.com HISPANIC
BRAHMA ENGINEERING, INC Pivovaroff, Andy 222 W. Carmen Lane #105 Santa Maria, Ca 93458 805 925-3800 brigette@brahmaengineering.co HISPANIC
m
BURKE CONSTRUCTION Burke, Michael J. 4421 Tennessee Drive Shingle Springs, Ca 95682 530 676-1009 burkebid@amail.com NAT AM
CADIT COMPANY Carlisle, Kathryn One Cypress Court Trophy Club, Tx 76262 817 430-4409 k.carlisle@caditcompany.com NON-MINORITY
CAL VALLEY CONSTRUCTION, INC. Avila, Shelley 6275 W. Bullard Fresno, Ca 93722 559 274-0300 shelleya@calvalleyconstruction.c NON-MINORITY
om
CALI CONCRETE Valderamma, 117 Mugsy Avenue Bakersfield, Ca 93307 661 398-8143 gusto@caliconcrete.com HISPANIC
Gustavo
CE GREEN INC. Green, Carole E. 6105 Main Avenue Orangevale, Ca 95662 916 365-4925 carole@ceqi-us.com NON-MINORITY
CHARLIE'S CUSTOM EXCAVATING, INC Jurin, Charies 21113 Gilbert Drive Redding, Ca 96002 530 221-3626 office@ccexcavating inc.com NAT AM
CLEAR CREEK CONSTRUCTION Hamden, Adam 570 Julian Street Redding, Ca 96003 6530 224-1430 clearcreekadam@gmail.com NAT AM
COMMAND PERFORMANCE CONSTRUCTORS, Hernandez, Priscilla 3346 Olive Avenue Signal Hill, Ca 90755 562 997-9410 greng ineering_hotmail.com HISPANIC
INC.
CONNICO INCORPORATED Gowder, Connie S. 2594 N. Mount Juliet Road Mount Juliet, Tn 37122 615 758-7474 cgowder@connico.com NON-MINORITY
CONSTRUCTION INSPECTION SPECIALISTS Clark, Harry Steven 8499 Old Redwood Highway, Suite Windsor, Ca 95492 707 838-1679 steve@cisinspects.com NAT AM
#206
COOKS AND SON INC. Henderson Jr., 4134 Odie Lane Santa Maria, Ca 93455 805 934-2705 cooks son@mail.com AFRICAN AMER M
Charles E.
COOPER ZIETZ ENGINEERS, INC Fricke, Herbert J. 620 Sw Fifth Avenue, Suite 1225 Portland, Or 97204 503 253-5429 herbf@coopercm.com NAT AM
CORNERSTONE ENGINEERING Castro, Francina 1415 W Paul Fresno, Ca 93711 559 940-9300 comerstone.engr@gmail.com HISPANIC
DAVID ENGINEERING CONSTRUCTION David, Oscar 6344 Nugget Drive Foresthill, Ca 95631 530 367-3508 odavid@ftenet.net AFRICAN AMER
DD-M CRANE & RIGGING Maurer, Denise 2175-A2 Francisco Bivd San Rafael, Ca 94901 415 458-1600 deniseddm@yahoo.com HISPANIC
DIAMOND D GENERAL ENGINEERING, INC. Defty, Laura 32500 State Highway 16 Woodland, Ca 95695 530 662-2042 sdeftv@ddge.net ASIAN PAC
DIRT & AGGREGATE INTERCHANGE, INC Pelfrey, Henry 20905 N.E. Sandy Boulevard Fairview, Or 97024 503 661-5093 contractor@dirtagg.com ASIAN PAC
DOD CONSTRUCTION Dickerson, Derrick 3501 Edison Highway Bakersfield, Ca 93307 661 366-8000 derrickd@dodconstruction.com, AFRICAN AMER
dodconstruction@yahoo.com
DON GARCIA EXCAVATING & PAVING, INC. Garcia, Michael 2020 E Street South Lake Tahoe, Ca 530 577-0558 dagarcia287@aol.com HISPANIC
96150
ERNEST B. DEE Dee, Ernest B. 6120 Belfield Cir Elk Grove, Ca 95758 916 271-0410 deed321@frontiemet.net AFRICAN AMER
ESQUIVEL GRADING & PAVING, INC. Ralph G. Esquivel, 918 Ingerson Avenue San Francisco, Ca 94124 415 468-5700 audrev@esquivel-ap.com HISPANIC
EXARO TECHNOLOGIES CORPORATION Dominguez, Hector 1831 Bayshore Hwy Burlingame, Ca 94010 650 777-4324 hd@exarotec.com HISPANIC
F. FERRANDO & COMPANY Marshall, Marvelle 1537 Mission Road South San Francisco, Ca 650 756-2800 fferrando1537@sbcglobal. net NON-MINORITY
94080
FALCON BUILDERS & DEVELOPERS INC Falcon, John 5070 N. Sixth Street, Suite 185 Fresno, Ca 83710 559 226-1994 tonimf@falconbuildersanddevelo HISPANIC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
FELIX'S MAINTENANCE & GARDENING Felix, John 2225 Saint George Drive Concord, Ca 94520 925 778-3273 johnfelix@comcastnet HISPANIC M
FRANK MEDINA GENERAL ENGINEERING Medina, Frank 10096 Ahart Road Oroville, Ca 95966 530 743-0744 roxanne.medina@attnet HISPANIC M
CONTRACTOR
FRESNO CONCRETE CONSTRUCTION, INC. Becerra, Ray 5450 S Villa Ave Fresno, Ca 93725 559 834-2031 fresnoconcreteconst@vahoo.com HISPANIC M
G F GARCIA AND SONS, INC Garcia, Alec F. 123 Park Ave. Cayucos, Ca 93430 805 995-3548 gfgsi@attnet HISPANIC (Y]
G SOSA CONSTRUCTION, INC Sosa, Gregory 400 E. Clark Ave, Suite D Orcutt, Ca 93455 805 934-3606 gsosainc@aol.com ASIAN PAC M
GR SUNDBERG, INC. Sundberg Jr., Garth 5211 Boyd Road Arcata, Ca 95521 707 825-6565 diane@grsinc.biz NAT AM M

R.

GREGG SIMPSON TRUCKING Watkins, Roberta 250 Lake Mendocino Dr Ukiah, Ca 95482 707 468-1654 gregg.simpson@comcastnet NON-MINGRITY F
HALF MOON BAY GRADING & PAVING Giovannoni, Gary 1780 Higgins Canyon Road Haif Moon Bay, Ca 94019 650 726-3588 hmbpave@sbcglobatnet HISPANIC M
HAMANAKA PAINTING CO. Hamanaka, Glenn 1805 2nd Street, Suite A Eureka, Ca 95501 707 444-3340 mutaba@northcoast.com ASIAN PAC M
HASKELL & HASKELL ENGINEERING & Haskell, Shavon 17510 Ellen St Knights Ferry, Ca 95361 209 881-3500 hhengcon@caltel.com NON-MINORITY F
CONSTRUCTION SERVICE

HYDROTECH, INC. Bement, Debra K. 155 Lyon Drive Ferniey, Nv 89408 775 575-4100 debra@htinc.biz NON-MINORITY F
J. FLORES CONSTRUCTION COMPANY Jesus Flores, 4229 Mission Street San Francisco, Ca 94112 415 337-2934 HISPANIC M

J. MORAGA CONSTRUCTION, INC Moraga, Jose 2857 Business Park Way Merced, Ca 95348 209 388-9200 jmoraga@fiash.net HISPANIC M
J.J.R. CONSTRUCTION Raposo, Carlos 1120 Ninth Avenue San Mateo, Ca 94402 650 343-6109 jirconstruction@aol.com HISPANIC M
JAMERSON CONSTRUCTION Mitchell Jamerson, 827 Capitol Avenue San Francisco, Ca 94112 415 334-6442 AFRICAN AMER M
JONAS & ASSOCIATES, INC. Jonas, Romena 1350 Arnold Drive, Suite #202 Martinez, Ca 94553 415 715-8725 romenag@jonasinc.com ASIAN SUB F
K R C SAFETY CO. INC. Castro, Gary 7821 West Sunnyview Visalia, Ca 93291 559 732-0393 garyc@kresafety.com NAT AM M
K. W. EMERSON, INC. Emerson, Emma 413 West St. Charles Street San Andreas, Ca 95249 209 754-3839 al ison@lcwemerson, com NON-MINORITY F

Jean
KA'PEL CONSTRUCTION INC. Robbins, Lance E. 141 Campbell Field Road Hoopa, Ca 95546 530 625-5500 Irobbins@kapeliconstruction.com NAT AM M
KEVILLE ENTERPRISES, INC. Keville, Christine 475 School Street, Suite 11 Marshfield, Ma 2050 781 837-3884 NON-MINORITY F
KRITZ EXCAVATING & TRUCKING, INC. Kritz, Diane 415 Volpi Ysabel Road Paso Robles, Ca 93446 805 239-2686 kritztrucking@gmaitcom NON-MINORITY F
KWAN WO IRONWORKS INC. Kong, Florence 1383 Armstrong Ave. San Francisco, Ca 94124 415 822-9628 florencek@kwanwo.com ASIAN PAC F
LABAT'S TREE CARE Cole, Cheryl 1330 Veale Avenue Martinez, Ca 94553 925 285-7741 |abatstree@gmail.com NON-MINORITY F
M C CONSTRUCTION Michael Andrew 1019 Balmore Court El Sobrante, Ca 94803 510 236-2114 HISPANIC M
Chavez,
M J AVILA COMPANY, INC. Avila, Mary Jo 7258 W. Rialto Fresno, Ca 93723 559 846-7601 brucei@miavila.com HISPANIC F
M. E. AVILA CONSTRUCTION CORPORATION Avila, Michael P.O. Box 6013 Atascadero, Ca 93423 805 462-1801 kellie@avilaconstruction.net HISPANIC M
M. S. LEE ENTERPRISES Lee, Mon Son 1908 Coventry Clovis, Ca 93611 559 217-4851 monslee@yahoo.com ASIAN PAC M
MARTIN GENERAL ENGINEERING INC Martin, Tranquilino 12485 Quicksilver Drive Rancho Cordova, Ca 916 355-8101 amartin@martingeneratnet HISPANIC M
95742
MASS X iNC. Foster, Jennifer 55 Shaw Avenue #105 Clovis, Ca 93612 559 472-3274 massx6@hotmail.com NON-MINORITY F
MC CULLOUGH CONSTRUCTION INC Mccullough, Macky 57 Aldergrove Road Arcata, Ca 95521 707 825-1014 macicymccullough@mcculloughc NAT AM M
onstructioning.com
MENDOZA & ASSOCIATES Mendoza, Richard J. 501 Second Street, Suite 330 San Francisco, Ca 94107 415 644-0180 bphbwatson@mendoza-associate HISPANIC M
s.com

MERCADE CONSTRUCTION & DEVELOPMENT Mercade, Jorge Luis 21168 Pokie Dr. Soulsbyville, Ca 95372 209 586-7722 j(;—ra;(-@mercadeco.com HISPANIC M
INC.

MGE ENGINEERING INC Huang, H. Fred 7415 Greenhaven Drive, Suite 100 Sacramento, Ca 95831 916 421-1000 fhuang@mgeeng.com ASIAN PAC M
MLS CONSTRUCTION Stanley To, 368 31st Avenue San Francisco, Ca 94121 415 752-7521 stomls-offic ahoo.com ASIAN PAC M
MV CONSTRUCTION Valdez, Manuel Po Box 1575 Atwater, Ca 95301 209 756-5936 valdez05@gmail.com HISPANIC M
NIELSON CONSTRUCTION Nielson, Diann 147 Camino Oruga Napa, Ca 94558 707 253-8774 dnielson@nielsoninc.com NON-MINORITY F
NORTH STAR CONSTRUCTION & ENGINEERING, Basrai, iqbal 1282 Stabler Lane, Suite 630-109 Yuba City, Ca 95993 530 673-7080 contact@northstarconstruction.bi ASIAN SUB M
INC z

Newland Entities, Inc Cervantes, Robert 335 Teegarden Avenue Yuba City, Ca 95992 530 755-1178 rcervantes@newlandentities.com HISPANIC M
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OLIVAS VALDEZ INC. Valdez, Robert 4001 Main St #309 Vancouver, Wa 98663 360 225-7900 folivas@olivasvaldez.coms; HISPANIC
jarauz@olivasvaldez.com
P & A CONSTRUCTION Pa, Charlie Yu-Hwa 493 Vienna Street San Francisco, Ca 94112 4156 334-7511 paconstructionco@gmaitcom ASIAN PAC
PACIFIC UTILITY CONSTRUCTION Souza, Joseph 1350 E. Beamer Street Woodland, Ca 95776 530 669-7812 jsouza@pacificutilityconstruction. HISPANIC
Edward com
PARADIGM CONSTRUCTION Mays, Steven 5321 Tersk Way Elk Grove, Ca 95757 916 271-2623 steve@paradigmbuiltcom AFRICAN AMER
PC&N CONSTRUCTION, INC Plum, Christi 5301-F Byron Hot Springs Road Byron, Ca 94514 925 634-4567 cplum@pcnconstructioninc.com NON-MINORITY
PEREZ ASPHALT CONSTRUCTION LTD Edwards, Kelly 2436 Oak Street Suite B Bakersfield, Ca 93301 661 872-9093 kelly@perezasphalt. com HISPANIC
PRECISION CONCRETE, INC. Escarzaga, Yolanda 1108 West Main Street Santa Maria, Ca 93458 805 928-0957 pci84@aol.com HISPANIC
PROFESSIONAL CONCRETE SAWING INC. Scott, David P.O. Box 3348 Merced, Ca 95344 209 722-2226 davidscott@qvni.com; cell AFRICAN AMER
) 510-537-3781
PSC ASSOCIATES, INC Chan, Peter S. 1485 Bayshore Boulevard, # 309 San Francisco, Ca 94124 415 330-6100 pscsfca@aol.com ASIAN PAC
QUALITY ERECTORS & CONSTRUCTION, INC. Jesse Esquivel, 3130 Bayshore Rd. Benicia, Ca 94510 707 746-4198 HISPANIC
QUIMU CONTRACTING, INC. Quiroz, Miguel 695 Priddy Drive Dixon, Ca 95620 707 693-0289 quimu@sbcglobatnet HiSPANIC
R & C CONSTRUCTION Garcia, Richard R. 2946 S. Eim Avenue Fresno, Ca 93706 559 255-5655 randcconstruction@sbcglobatnet HISPANIC
R & W CONCRETE CONTRACTORS, INC. Rodrigues, Brian 360 Beach Road Burlingame, Ca 94010 650 348-1450 brianr@pacbell.net HISPANIC
R N R CONSTRUCTION, INC Gamer, Richard K. 8589 Thys Court Sacramento, Ca 95828 916 379-0957 rich@mr-construction.com, HISPANIC
brocke@mr-construction.com
R T CONSTRUCTION, INC. Rosalyn Rich, 1366 Westgate Lane Penngrove, Ca 94951 -8896 NON-MINORITY
R. E. SERRANO INC. Serrano, Ricky 3430 Pacheco Bivd. Martinez, Ca 94553 925 957-8184 ricky@reserrano.com HISPANIC
RAIL SURVEYORS AND ENGINEERS, INC. Leong, Phil 1075 Old County Road, Suite D Belmont, Ca 94002 650 637-9500 pleong@rsecorp.com ASIAN PAC
RAM CONSTRUCTION & CONCRETE, INC. Morris, Dianna 6914-A Downing Ave Bakersfield, Ca 93308 661 589-4726 rambakersfield@yahoo.com NON-MINORITY
RAMCO GENERAL ENGINEERING CONTRACTOR Ramirez, Emilio 10545 Dale Road Agua Dulce, Ca 91390 818 272-4221 ramco@socal.rr.com HISPANIC
RAMCON ENGINEERING & ENVIRONMENTAL INC Michael S. Ramos, 3751 Commerce Drive West Sacramento, Ca 916 372-7535 [ollo@ramcon.com HISPANIC
95691
ROADWAY CONSTRUCTION INC Mohaghegh-Yardi, One Market Plaza Spear Tower San Francisco, Ca 94105 415 293-8490 ryazdi0S@amail.com ASIAN SUB
Reza
ROCKIN' R GRADING & EXCAVATING Robin Costa, 9637 Rodden Rd Oakdale, Ca 95361 209 495-9521 robin@rockinrinc.com NON-MINORITY
RODGERS CONST. & ENGINEERING CO., INC Rodgers, Dan F. 1807 Navy Drive, Suite Stockton, Ca 95206 209 464-5780 [cande bell.net NAT AM
RT PLUMBING Roger Tong, 440 Ralston Street San Francisco, Ca 94132 415 239-8388 ASIAN PAC
S CHAVES CONSTRUCTION, INC. Chaves, Terri 711 Evans Road San Luis Obispo, Ca 805 543-9340 terri@schavesconstruction.com HISPANIC
93401
S.T. RHOADES CONSTRUCTION, INC. Rhoades, Steve 8585 Commercial Way Redding, Ca 96002 530 223-9322 steve@strhoadesinc.com NAT AM
SANTOS EXCAVATING, INC. Santos, George 643 W. 4th Avenue Chico, Ca 95926 530 894-2274 HISPANIC
SECURITY ELECTRIC INC. Chen, Donald 1555 Yosemite Avenue, #44 San Francisco, Ca 94124 415 822-7238 ASIAN PAC
SERNA CONSTRUCTION, INC. Sema, Robert J. 5019E Nevada Ave Fresno, Ca 93727 559 304-2197 semaconstruction@sbcglobatnet HISPANIC
SHEPHARD MECHANICAL CONTRACTORS INC. Smyth, Virginia 9210 Beatty Drive Sacramento, Ca 95826 916 368-0110 colleen@shephardmechan icai. co NON-MINORITY
m
SIERRA COMMUNICATIONS & CONSTRUCTION, Ball, Tommy 3006 Trower Rd Catheys Valley, Ca 95306 209 742-4948 tommy@sierracci.com NAT AM
INC.
SITE WORK SOLUTIONS, INC Whitmer, George D. 2665 Bechelli Lane Redding, Ca 96002 530 222-2229 gwhitmer@clearwire.net NAT AM
SITEWORKS CONSTRUCTION, INC Desena, Kent 3634 Bickerstaff St Lafayette, Ca 94549 925 284-1437 kdesena@linlczone.com ASIAN PAC
SJD CONSTRUCTION INC. Cunningham, 775 Wakefield Ct, Ste B Oakdale, Ca 95361 209 847-8939 sidinc@att.net NON-MINORITY
Sandra
SOUZA CONSTRUCTION INC Souza, Manuel 586 S. Farmersville Bivd. Farmersville, Ca 93223 559 747-7100 HISPANIC
STAT-X GENERAL ENGINEERING Altstatt, David 4217 Plemini Ct Salida, Ca 95368 209 481-9008 david.altstatt@attnet NAT AM
STEVE DOVALI CONSTRUCTION, INC. Dovali, Tim 8461 E. Olive Fresno, Ca 93727 559 doval iconstruction@gmail.com HISPANIC
STOLOSKI & GONZALEZ, INC. Gonzalez, Robert 727 Main Street Half Moon Bay, Ca 94019 650 726-7119 mthom@stoloskigonzalez.com HISPANIC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
STONY CREEK GENERAL ENGINEERING Andrews, Luke 5321 County Rd 206 Orland, Ca 95963 530 526-3191 luke@stonycreekgeneralengineer NAT AM
ing.com
SUBSURFACE ENVIRONMENTAL, INC. Harris, Roxanne 3621 Scott Street San Francisco, Ca 94123 415 346-3200 office@subsurf.com NON-MINORITY F
SUMMIT ASSOCIATES Rice, Ken 2300 Clayton Road, Suite 1380 Concord, Ca 94520 925 363-5560 kensice@summitcm.com ASIAN PAC
SUULUTAAQ, INC - ALASKA NATIVE CORP Crain, Tracy 827 Missouri Street, Suite 6 Fairfield, Ca 94533 707 427-3209 fracy.crain@suulutaag.com NAT AM
T2 ENGINEERING Nguyen, Tuan 1176 Pino Solo Drive Santa Maria, Ca 93455 805 264-0086 tnntnn6@verizon.net ASIAN PAC
THUNDER ELECTRIC, INC. Jaylene Mullins, 584 Castro Street San Francisco, Ca 94114 415 255-9473 NON-MINORITY F
TRIANGLE D ENTERPRISES, INC. DBA ODYSSEY Lofts, Cody 19515 Road 24 Madera, Ca 93638 559 674-4608 odyssevblastin ahoo.com NON-MINORITY F
ENGINEERING AND EXP
TROY'S CONTRACTING Reese, Troy 3026 San Bruno Avenue, Suite B San Francisco, Ca 94134 415 468-9066 AFRICAN AMER M
UDB ENTERPRISES, INC Jackson, Neil 217 W. Fyffe Ave Suite 143 Stockton, Ca 95203 209 462-1160 vilarino76@gamail.com HISPANIC
URBAN FIELD GROUP Mummert, Kristine 1201 Mariposa Street San Francisco, Ca 94107 415 844-0530  kri urbanfieidaroup.com NON-MINORITY F
UTILITY CONSTRUCTION COMPANY, INC Nickum, Suzette 19442 E. Warner Rd Mesa, Az 85212 480 654-3100 suzette@utilityconstructionco.co NON-MINORITY F
m
V & G BUILDERS Valdez, Jeronimo 4350 N. Palm Fresno, Ca 93704 559 805-8015 jtonyvaldez@hotmail.com HISPANIC
Antonio
VELIS ENGINEERING, INC Benites, Cynthia 1929 Industrial Way Sanger, Ca 93657 559 876-0029 chenites@verizon.net HISPANIC
VINTAGE PAVING COMPANY, INC. Carbahal, Edward 119 Main Street Winters, Ca 95694 530 795-0132 edc@vintagepavingco.com HISPANIC
WALLACE STRUCTURES Wallace, Eric 2515 Tawndale Ln Hydesville, Ca 95547 707 834-4992 wallacestt@aol.com HiSPANIC
WILLIAMS CONCRETE ENGINEERING Williams, Paul A. 2920 Cedar Ave Morro Bay, Ca 93442 805 778-4807 AFRICAN AMER M
WK MCLELLAN COMPANY Miller, Rita 254 Sears Point Road Petaluma, Ca 94954 707 763-2407 ritam@wkmdellan.com NON-MINORITY F
YICK ELECTRIC COMPANY, INC Lau, King 1235 Stockton Street San Francisco, Ca 94133 415 982-1717 ASIAN PAC
AP S| CONSTRUCTION MANAGEMENT Apte, Ashok 8885 Research Drive {rvine, Ca 92618 949 679-0202 ashok.apte@apsicm.com ASIAN SUB
A. M. CONSTRUCTION ENGINEERING, INC. Mendieta, Ramon 12622 Glen Street Garden Grove, Ca 92840 714 305-7263 maribel.carbaia17@vahco.com HISPANIC
ACCORD ENGINEERING, INC Cheng, David 2923 Puliman Street Santa Ana, Ca 92705 714 241-7200 dcheng@accordeng.com ASIAN PAC
ACCU CONSTRUCTION INC Yum, Dennis 1526 Brookhollow Drive, Suite 76 Santa Ana, Ca 92705 714 641-4730 accu@accuconst.com ASIAN PAC
AMERICA PACIFIC CONSTRUCTION Seghal, Ashish 201 Laurel Ave. #13 Brea, Ca 92821 550 577-9999 apconstruction03@amail.com ASIAN SUB
CINDY TRUMP INC DBA LINDY'S COLD PLANING 625 S. Mountain View L.a Habra, Ca 90631 NON-MINORITY F
CIVILEARTH Meng, Peter 17390 Drake Street Yorba Linda, Ca 92886 714 996-6986 pmeng@civilearth.com ASIAN PAC
DAWSON MAULDIN CONSTRUCTION, INC. Dawson, Sandra 9842 Hot Springs Dr. Huntington Beach, Ca 714 378-1533 sandradawson@dawson-mauld in NON-MINORITY F
92646 .com
DELTECH ENGINEERING, INC Abili, (Mr.) 1701 E. Edinger Avenue, Suite Santa Ana, Ca 92705 714 495-9755 abili@deltecheng ineering inc.com AFRICAN AMER M
Ebbiteanga I. A3-4
DREAMBUILDER Singh, Anurag 1324 E Lawson Ln, Placentia, Ca 92870 714 646-3697 dreambuilder.construction@gmail ASIAN SUB
.com
ELITE COMPANIES US, INC Hernandez, Joseph 15321 La Salle Lane Huntington Beach, Ca 714 716-6196 jhemandez@elitecompanies.us HISPANIC
H. 92647
GOLDEN SUN CONSTRUCTION, INC Yip, Meiling 25371 Mustang Drive Laguna Hills, Ca 92653 949 380-9797 gscon@cox.net ASIAN PAC
JESMAR CONSTRUCTION Hernandez, Jesus 2528 North Oakmount Avenue Santa Ana, Ca 92706 714 972-2665 jesmarboring@sbcglobal.net HISPANIC
LINDY'S COLD PLANING Trump, Cindy D. 625 S. Mountain View La Habra, Ca 90631 714 720-8289 wegrindasphalt@aol.com NON-MINORITY F
MARRS SERVICES, INC. Chaudhary, Rubina 340 E. Commonwealth Avenue Fullerton, Ca 92832 714 213-8650 rubina@marrscorp.com ASIAN SUB
N B G CONSTRUCTION SERVICES Nichols, Allen 14 Cuervo Street Rncho Sta Margarita, Ca 049 283-5757 nickofoc@cox.net AFRICAN AMER M
9261
PACRIM ENGINEERING Kok, Amy 233 W. Cerritos Avenue Ana?'n:im, Ca 92805 714 683-0470 pliu@pasrimengineering.com ASIAN PAC
PAUL A MOOTE & ASSOCIATES Knitter, Marjorie 1516 Brookhollow Dr. Santa Ana, Ca 92705 714 751-6657 mknitter@moote.com NON-MINORITY F
PAULA. MOOTE & ASSOCIATES, INC. Knitter, Marjorie 1516 Brookhollow Drive Santa Ana, Ca 92705 714 751-5657 mknitter@moote.com NON-MINORITY F
SARAKKI ASSOCIATES Sarakki, Venu 9841 Irvine Center Drive, Suite 203 Irvine, Ca 92618 949 851-3000 ysarakki@sarakki.com ASIAN SUB
TWO BROTHERS CONSTRUCTION CO. Kim, Doug 7299 Orangethorpe Ave. Buena Park, Ca 90621 714 521-7006 2 ompan beglobal.net ASIAN PAC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
ASAP GENERAL ENGINEERING Ybarra, Anseimo 1747 Benedetto Point Perris, Ca 92571 951 229-5052 asapgenenq@aol.com HISPANIC
BLANCO CONSTRUCTION Blanco, Leonardo 4435 Carison Place Riverside, Ca 92503 951 250-6692 lawym2004@aol.com HISPANIC
CONTERA CONSTRUCTION CORP. Varela, Cristy Lee 28545 Old Town Front St., Suite Temecula, Ca 92590 951 695-2800 cvlaughsalot@aol.com HISPANIC
201
CREBSIVE ENGINEERING INC Castro, Regina 77-770 Country Club Dr,. Suite D Palm Desert, Ca 92211 760 200-8889 cre8iveengineering@amail.com HISPANIC
CT CONCRETE CUTTING INC. Tompkins, 26341 Jefferson Ave. Unit B Murrieta, Ca 92562 951 698-7745 ctandco@verizon.net HISPANIC
Christopher
DIVERSIFIED LANDSCAPE CO. Morale:, Vikki 33801 Washington Street Winchester, Ca 92596 951 926-7444 vicki@diversifiedlandscape.com NON-MINORITY
FALCON ENGINEERING SERVICES INC. Faqih, Maha 1020 Aguino Circle Corona, Ca 92879 951 768-9419 mfagih@falcon58.com NON-MINORITY
POWER GRADE, INC Brock, Tammie 6694 Swiss Court Corona, Ca 92860 909 947-5191 tammie@powergradeinc.com NON-MINORITY
ROBERT'S BACKHOE SERVICE, INC. Cervantes, Robert 32987 Turtle Dove Drive L.ake Elsinore, Ca 92530 909 678-0813 rbsi1997@yahoo.com HISPANIC
THE LOPEZ GROUP CONTRACTORS INC Lopez, Steve C 29971 Nuevo Rd Nuevo, Ca 92567 951 928-0695 steve@thelopezaroup.net HISPANIC
UDBE STEEL Beltran, Romeo 5214 Westerfield Street Riveside, Ca 92509 951 529-3359 udbestee12011@amail.com ASIAN PAC
AF. VALDIVIA & SONS GENERAL ENGINEERING Valdivia, Freddy 1554 E. Brockton Avenue Redlands, Ca 92374 909 389-9183 boyzzzz4@aol.com HISPANIC
CONST. CO Alfred
ALBERT WILSON & ASSOCIATES Onumonu, Chidi 7866 Henbane Street Rancho Cucamonga, Ca 909 483-4876 chidi@albertwilsontra.com AFRICAN AMER M
91739
BRAVO PACIFIC, INC. Marmolejo, Edward 11818 Fairway Drive Yucaipa, Ca 92399 909 915-8391 bravopacific@hotmail.com HISPANIC
C G O CONSTRUCTION COMPANY Ojuri, Charles 3100 East Cedar Street #14 Ontario, Ca 91761 909 930-5581 cgoconst2@msn.com AFRICAN AMER
H & H INDUSTRIES Sumpter, Harold 17475 Jackson Drive Fontana, Ca 92336 909 350-8211 info@hhindustries.us AFRICAN AMER
LNA CONCRETE STRUCTURES, INC. Mr. Heliodoro 15455 Tern Street Chino Hills, Ca 91709 909 393-1493 HISPANIC
Garcia,
M D C CONSTRUCTION AND ENVIRONMENTAL, Ricardo, Mark 4268 Sierra Vista Drive Chino Hills, Ca 81709 714 397-8048 mark@mdccande.com HISPANIC
INC.
MCC EQUIPMENT RENTALS, INC. Perkins, Jennifer 32389 Dunlap Boulevard Yucaipa, Ca 92399 909 795-9300 accounting@mcepipeline.com HISPANIC
NEW LEGACY DEVELOPMENT CORP Carcelen, Jose 14040 Slover Ave Fontana, Ca 92337 951 992-6903 jc8020@msn.com HISPANIC
NORIEGA PIPELINE, INC. Noriega, Joseph 13052 Whittram Avenue Rancho Cucamonga, Ca 909 463-4882 noriegav@sbcglobal.net HISPANIC
91739
ORTIZ ASPHALT PAVING, INC Ortiz, Bruce 382 East Orange Show Road San Bernardino, Ca 92408 909 386-1200 bruceatortiz@aol.com HISPANIC
BANAGA CONSTRUCTION, INC Banaga, Frank 1264 Stagecoach Trail Loop Chula Vista, Ca 91915 619 922-8570 frank@kiteclimbers.com HISPANIC
BERT W SALAS, INC. Salaz, Bob E. 10769 Woodside Avenue, Suite Santee, Ca 92071 619 562-7711 bsalaz@bertsalasinc.com HISPANIC
201
CAP CONSTRUCTION Thornburg, Patricia 12570 Staughterhouse Canyon Lakeside, Ca 92040 619 619-8572 pattielaine@cox.net NON-MINORITY
Road
CLASS 1 CONSTRUCTION Shakoor, Rashad 5026 Palin Avenue San Diego, Ca 92114 619 453-7343 classwone@yahoo.com AFRICAN AMER
CREST EQUIPMENT, INC Belio, Wendi 13783 Hwy 8 Bus. Lakeside, Ca 92040 619 444-5061 belio@sbcglobal.net NAT AM
DANIELS ENGINEERING & CONSTRUCTION, INC Daniel, James 2537 N. Stagecoach Lane Fallbrook, Ca 92028 760 822-0752 james-daniel@msn.com ASIAN SUB
DCN CORPORATION Nwanagu, David 2123 Sea Island Place San Marcos, Ca 92078 619 2563-4247 dcnconstruction@yahoo.com AFRICAN AMER
DIMURE CORP Muralt, Dina 3842 Avenida Johanna La Mesa, Ca 91941 619 647-3996 dm3mim@me.com ASIAN PAC
ELKEN CONTRACTING, INC Castro, Maria E. 1540 Pioneer Way #200 El Cajon, Ca 92020 619 698-1168 maria@elkenconiracting.com HISPANIC
FRONT LINE CONSTRUCTION, INC. Ortiz, Jose 9144 Palomino Ridge Dr Lakeside, Ca 92040 619 995-2830 Imsaf03@cox.net HISPANIC
INTERWEST PACIFIC, LTD. Nickolaisen, Jack 990 Highland Dr. Ste. 212 Solana Beach, Ca 92075 858 259-2062 office@interwestpacific.com HISPANIC
J. C. ENVIRONMENTAL COMPANY, INC Caro, Juan 2650 Hoover Ave., Suite D National City, Ca 91950 618 477-4416 jcaro@jc-environmental.com HISPANIC
NRG BUILDING AND CONSULTING, INC. Fisher, Sandra 2223 Honey Springs Rd. San Diego, Ca 91935 619 504-3013 joy@nrgbac.com NON-MINORITY
OLYMPIC ENGINEERING CONSTRUCTION Espinonza, Gustavo 2805 Moreno Blvd #8 San Diego, Ca 92117 619 764-8190 olympicqus@yahoo.com HISPANIC
PAYCO SPECIALTIES, INCORPORATED Liewellyn, Rebecca 120 North Second Ave. Chula Vista, Ca 91910 619 422-9204 rebecca@payco.biz NON-MINORITY
PETIL CONSTRUCTION & ENGINEERING, INC. Petil, Eduardo 2827 Hoover Ave., Ste E& F National City, Ca 91950 619 962-8389 netedwmp@netscape.net ASIAN PAC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
PORTILLO CONCRETE Portillo, Mario 3527 Citrus Street L.emon Grove, Ca 91945 619 466-4639 mportillo@portilloconcreteinc.co HISPANIC
m,
R & Z CONSTRUCTION, INC Zajdel, Margaret 12523 Cloudesly Dr. San Diego, Ca 92128 858 583-1691 mzk@roadrunner.com NON-MINORITY F
RAP ENGINEERING, INC Perez, Robert 420 Olive Avenue Vista, Ca 92083 760 233-2980 rperez@rapenginc.com HISPANIC
RICHARD BRADY & ASSOCIATES Richard D. Brady, 3710 Ruffin Road San Diego, Ca 92123 858 496-0500 rbrady@rbrady.net HISPANIC
SALUD CONSTRUCTION INC Salud, David 5612 Adelaide Ave San Diego, Ca 92115 619 892-1178 david@saludconstr-inc.com ASIAN PAC
TRANSTAR PIPELINE, INC Brito, Cynthia S. 4094 Tambor Rd San Diego, Ca 92124 858 565-4089 {ranspipe@aol.com HISPANIC
TRI-COUNTY DRILLING, INC Sheryl Peterson 9631 Candida Street San Diego, Ca 92126 858 271-0099 sherylp@icdrilling.com NON-MINORITY F
Duddie,
XING, INC Sun, Xinghua 8880 Gainsborough Ave San Diego, Ca 92129 858 412-9842 xinginc@hotmail.com ASIAN PAC
AMERICAN TACTICAL CONSTRUCTION Daniels, Meredith 2033 Gateway Place, Suite 500 San Jose, Ca 95110 408 573-6803 mdaniels@atconstr.com NON-MINORITY F
COMPANY, INC.
AMLAND CORP Phan, Kevin Bao 3168 Knights Bridge Rd San Jose, Ca 95132 408 929-3949 kevinphan@amlandcorp.com ASIAN PAC
DEENSGROUP CONSTRUCTION Deen, Hajaah M. 2175 The Alameda, Suite 100 San Jose, Ca 95126 408 345-3860 deensgroup@aol.com ASIAN SUB
DIAZ CORPORATION Diaz, James F. 1858 Almaden Road #7 San Jose, Ca 95125 408 445-6140 no email please HISPANIC
LONE STAR LANDSCAPE, INC Samaniego, Robert 1910 E. San Martin Avenue San Martin, Ca 85046 408 682-0100 bob@ilonestarland.net HISPANIC
NORCAL GENERAL CONSTRUCTION CORP Phan, Kenny 555 E Capital Ave Milpitas, Ca 95035 408 886-0335 norcalgeneralconstruction@yaho ASIAN PAC
0.com
SPIRIT ROAD OILS Janet E. Simas, 16490 Vineyard Boulevard Morgan Hill, Ca 95037 408 465-2270 jan@spiritroadoils.com NAT AM
PRE-CON PRODUCTS LTD. Zarraonandia, David 240 Los Angeles Avenue Simi Valley, Ca 93065 805 527-0841 dzarraonandia@pre-conproducts. HISPANIC
com
SHARMA CONTRACTORS, INC Wise, Jeanine 13840 Princeton Avenue Moorpark, Ca 93021 805 532-1141 jwise@sharmacontractors.com ASIAN SUB
SUPER SEAL & STRIPE, INC Hampton-Ortiz, 310 A Street Fillmore, Ca 93015 805 524-7345 brenda@supersealandstripe.com NON-MINORITY F
Brenda
TREMWELL CONSTRUCTION, INC. Cho, Steve 4685 East Industrial Street, Unit 3k Simi Valley, Ca 93063 805 582-1213 scho@tremwellconstruction.com ASIAN PAC
238110 - Poured Concrete Foundation and Structure Contractors 149
ABS L CONSTRUCTION Allende, Luis M. 29393 Pacific St Hayward, Ca 94544 510 727-0900 daryl@abslconstruction.com HISPANIC
BELLOT CONSTRUCTION CORP. Bellot, Lumack 8033 Ney Avenue Oakland, Ca 94605 510 562-4190 bellotcc mail.com AFRICAN AMER M
BELMONTE'S CONCRETE SERVICE Ricardo, Belmonte 4356 Coliseum Way Oakland, Ca 94601 510 384-5686 HISPANIC
CALIFORNIA PLATINUM PROPERTIES Russell, Henry 425 Euclid Avenue Oakland, Ca 94610 510 220-4565 henry@calppinc.com AFRICAN AMER M
EMPIRE ENGINEERING & CONSTRUCTION, INC. Burch, Clifton 675 Hegenberger Road Ste. 216 Oakland, Ca 94621 510 632-6500 cburch@empireconstructionsf.co AFRICAN AMER M
m
FANFA, INC. Fanfa, Joseph 2401 Grant Avenue San Lorenzo, Ca 94580 510 278-8410 dbariffin@fanfainc.com HISPANIC
FCS STRIPING, SEALING AND PAVING, INC. Seoane, Ines 206 Thrasher Avenue Livermore, Ca 94551 925 373-6205 nesseocane@fcs-ssp.com HISPANIC
FOCON, INC Seals, Michael 610 16th Street, Suite 501 Oakland, Ca 94612 510 465-6319 mseals@foconinc.com AFRICAN AMER M
FREMONT REINFORCING STEEL Vazquez, Ares 4104 Polaris Avenue Union City, Ca 94587 510 429-0198 fremontreinforcin mail.com HISPANIC
KILLGORE INDUSTRIES Kiligore, Keith 909 Marina Village Parkway, #197 Alameda, Ca 94501 510 715-4863 killgoreind@earthlink.net NAT AM
LUKATE COMPANY LLC Williams, Earl 932 A Street Hayward, Ca 94541 510 568-2560 llukate_construct@attnet AFRICAN AMER M
MONROE TRUCKING Brooks, Monroe 1024 90th Avenue Oakland, Ca 94603 510 569-5625 AFRICAN AMER M
A & P DEVELOPMENT & CONSTRUCTION, INC. Ocampo, Peter 3555 Voyager Street, Suite B Torrance, Ca 90503 310 793-2310 pocampo@ap-construction.com HISPANIC
ACTIVE BUILDERS & REMODELING Gray, Phillip 4068 Crenshaw Bivd., #7 Los Angeles, Ca 90008 310 629-1063 b2design@aol.com AFRICAN AMER M
AFFORDABLE GENERATOR SERVICES, INC. Garcia, Gilberto Jr. 15523 Blackburn Avenue Norwalk, Ca 90650 562 864-6563 gil@ags.la HISPANIC
ALAMEDA CONSTRUCTION SERVICES, INC. Ramsey, Kevin 2528 East 125th Street Compton, Ca 90222 310 635-3277 kramsey@alamedaconstruction.c AFRICAN AMER M
om
D L. N ENTERPRISE, INC. Navarro, Daniel 27138 Diamondhead Lane Rancho Palos Verdes, Ca 877 342-3472 dnconcrete@aol.com HISPANIC
90275
DOMINGUEZ CONSTRUCTION COMPANY, INC. Dominguez, Rudolfo 16029 Arrow Hwy, Suite B frwindale, Ca 91702 626 962-5000 rsi@dominguezconstr.com HISPANIC
EAGLE ENGINEERING & DEVELOPMENT, INC. Ramirez, William 216 Toby Way Pomona, Ca 91767 909 444-5566 bramirez@eagleengdev.com HISPANIC
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EL CAMINO CONSTRUCTION & ENGINEERING Guajardo, Miguel 810 Roswell Avenue Long Beach, Ca 90804 562 433-1000 miguel@elcaminoconena.com HISPANIC M
CORP.
GERONIMO CONCRETE, INC. Lopez, Lidia 4560 N. Huntington Dr. Los Angeles, Ca 90032 323 225-2016 geronimo_concerte@sbcglobal.n HISPANIC M
et
GRAPEVINE CONSTRUCTION, INC. Perez, Richard 1024 North Maclay #1 San Fernando, Ca 91340 818 361-6655 grapevineconst@vahoo.com HISPANIC
J E M A CONSTRUCTION, INC. Liu, Hsuch-Hui 5040 Heintz Street Baldwin Park, Ca 91706 626 962-0888 jemainc@yahoo.com ASIAN PAC
And
J N A BUILDERS, INC. i\ntor{i)o, Joseph N. 3549 E| Caminito La Crescenta, Ca 91214 818 281-5262 jnabuildersinc@amail.com ASIAN PAC
LARRY BROWN CONSTRUCTION CO., INC. Faynsod, irma 6500 W. 87th Street Westchester, Ca 90045 310 572-7500 |bcconst@aol.com HISPANIC
LITTLE POTATO INC. Wortham, Reginald 1037 W. 45th St Los Angeles, Ca 90037 323 718-6730 inspectoreq26@amail.com AFRICAN AMER
M3 SERVICES Burnett, Lauryn 6955 La Tijera Bivd. Ste. A Los Angeles, Ca 90045 310 665-1600 info@m-3services.com AFRICAN AMER
MAX OUT INC. Edison Sr., Roderick 1215 John Reed Court City Of industry, Ca 91745 626 934-8014 redison@maxoutinc.biz AFRICAN AMER
MOJAM INCORPORATED Scott, Maurice 9349 E. Avenue S Littlerock, Ca 93543 661 526-7121 mojam@roadrunner.com AFRICAN AMER
PK CONSTRUCTION King, Zhan Paul 2502 El Sol Altadena, Ca 91001 626 773-6963 zkkingpk81@amail.com AFRICAN AMER
RIO JORDAN CONSTRUCTION Soto, Jordan 7432 LLemoran Ave Pico Rivera, Ca 90660 562 942-0228 jordan@riojordaninc.com HISPANIC
SAMROD CORPORATION Rodriguez, Michael 151 East Ave., H-8 Lancaster, Ca 93535 661 945-3602 mrodriguez@samrodcorp.com HISPANIC
TEC MANAGEMENT CONSULTANTS INC Coffey, Timothy 7600 World Way West Los Angeles, Ca 90045 213 598-1285 Kfuller@teccm.com AFRICAN AMER
U.S. CONCRETE CONSTRUCTION, INC Salazar, Ulises 30634 Hasley Cyn. Road Castaic, Ca 91384 661 259-3522 |es@us-concrete.net HISPANIC
V AP CONSTRUCTION INC Prasad, Arvind 16425 lllusion Way La Mirada, Ca 90638 714 253-3270 yvapconstructioninc@amail.com ASIAN SUB
A CDIKE CO Mc Clain, Georgette 2788 Venture Dr. Lincoln, Ca 95648 916 645-7747 email@acdike.com NON-MINORITY
A S CONTRACTORS, INC. Smith, Deni 5347 Cole Road Mariposa, Ca 95338 209 742-6684 deni@sti.com NON-MINORITY
A.J. VASCONI GEREAL ENGINEERING Vasconi, Andrew J. 1820 Galindo Street, Suite 275 Concord, Ca 94520 925 691-9400 aj@aijvasconi.com HISPANIC
ARGUELLO CONCRETE CONSTRUCTION Arguelio, Chris 5753 N. Mariposa Fresno, Ca 93710 559 779-3068 arguelloconcrete@sbcglobatnet HISPANIC
AUSTIN ENTERPRISE Austin, Patti 13421 Snow Road Bakersfield, Ca 93314 661 589-1001 paustin@austin-enterprise.com HISPANIC
AZUL. WORKS INC Hemandez, Sandra 205 13th Street No. 3138 San Francisco, Ca 94103 415 939-8208 rocio@azulworks.com HISPANIC
Rocio
BC SCHMIDT CONSTRUCTION, INC. Schmidt, Carrie P.O. Box 1557 Williams, Ca 95987 530 473-5423 carrie@hanagarbuilders.com NON-MINORITY
BURKE CONSTRUCTION Burke, Michael J. 4421 Tennessee Drive Shingie Springs, Ca 95682 530 676-1009 burkebid@agmail.com NAT AM
CAL-CON PUMPING, LLC Berry, Julie 2270 Palou Avenue San Francisco, Ca 94124 415 401-9838 jb.calcon@mac.com NON-MINORITY
CALI CONCRETE Valderamma, 117 Mugsy Avenue Bakersfield, Ca 93307 661 398-8143 gusto@caliconcrete.com HISPANIC
Gustavo
CE GREEN INC. Green, Carole E. 6105 Main Avenue Orangevale, Ca 95662 916 365-4925 carole@ceqi-us.com NON-MINORITY
CLEAR CREEK CONSTRUCTION Hamden, Adam 570 Julian Street Redding, Ca 96003 530 224-1430 clearcreekadam@gmaitcom NAT AM
COMMAND PERFORMANCE CONSTRUCTORS, Hemandez, Priscilla 3346 Olive Avenue Signal Hill, Ca 90755 562 997-9410 greng ineering_hotmail.com HISPANIC
INC.
CONTECH CONCRETE TECHNIQUES, INC Garcia, Jim 5818 E. Harvard Fresno, Ca 93727 559 251-8818 contechg@amail.com HISPANIC
D & D CONCRETE CONSTRUCTION CO Williams, Denise 9237 Little Creek Circle Stockton, Ca 95210 209 992-2267 denise7431@yahoo.com AFRICAN AMER
DAVID ENGINEERING CONSTRUCTION David, Oscar 6344 Nugget Drive Foresthill, Ca 95631 630 367-3508 odavid@ftcnet.net AFRICAN AMER
DOD CONSTRUCTION Dickerson, Derrick 3501 Edison Highway Bakersfield, Ca 93307 661 366-8000 derrickd@dodconstruction.com, AFRICAN AMER
dodconstruction@yahoo.com
DON GARCIA EXCAVATING & PAVING, INC. Garcia, Michael 2020 E Street South Lake Tahoe, Ca 530 577-0558 dgarcia287@aol.com HISPANIC
96150
EAGLE ENGINEERING AND CONSTRUCTION, INC Brooks, Curtis 1175 Palomar Drive Redwood City, Ca 94062 650 367-8000 clbrooks@sbcalobal.net AFRICAN AMER
EASTMONT BUILDERS Booker, lan510 5216 "A" Wall Avenue Richmond, Ca 94804 510 534-5282 eastmontbuilders@yahoo.com AFRICAN AMER
ERA CONSTRUCTION INC. Avila, Enrique 319 Willard Ave. Richmond, Ca 94801 510 830-5955 mich1064@aol.com HISPANIC
F. FERRANDO & COMPANY Marshall, Marvelle 1537 Mission Road South San Francisco, Ca 650 756-2800 fferrando1537@sbcglobal. net NON-MINORITY
94080
FRANCIES ELECTRIC, INC. Francies Jr., Leon 3420 Rio Grande Bakersfield, Ca 93313 661 809-4175 francieselectric@yahoo.com AFRICAN AMER
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FIRM

CONTACT

ADDRESS

CITY, STATE ZIP

PHONE

EMAIL

ETHNICITY  M/F

FRANK MEDINA GENERAL ENGINEERING
CONTRACTOR
FRESNO CONCRETE CONSTRUCTION, INC.

G F GARCIA AND SONS, INC

G SOSA CONSTRUCTION, INC

G.0.D. & SONS CONCRETE

GO RUSH CONCRETE

HARRIS DEVELOPMENT CORPORATION

HASKELL & HASKELL ENGINEERING &
CONSTRUCTION SERVICE
JULIO A. HALLACK, INC.

K & G CONCRETE INC

KR C SAFETY CO. INC.
KERN COUNTY CUSTOM CONCRETE

LARIOS AND SONS
LG GENERAL CONTRACTORS, INC.
M C CONSTRUCTION

M. HERNANDEZ CONSTRUCTION INC

M. E. AVILA CONSTRUCTION CORPORATION
M. S. LEE ENTERPRISES

MAGNATEX, INC.

MARK WALLACE MASONRY

MLS CONSTRUCTION

MOTHERLODE CONCRETE CONSTRUCTION
NOR-CAL PUMP & WELL DRILLING, INC.
OLIVAS VALDEZ INC.

ON THE LEVEL CONCRETE

P & A CONSTRUCTION

PANIAGUA CONSTRUCTION INC.
PRECISION CONCRETE, INC.
PROFESSIONAL CONCRETE SAWING INC.

QUIMU CONTRACTING, INC.

R & C CONSTRUCTION

R & R SERVICE CONTRACTORS, INC
R N R CONSTRUCTION, INC

RAM CONSTRUCTION & CONCRETE, INC.
RAMCO GENERAL ENGINEERING CONTRACTOR
RAMCON ENGINEERING & ENVIRONMENTAL INC

RELIANCE CONSTRUCTION COMPANY, INC.

S.T. RHOADES CONSTRUCTION, INC.

Medina, Frank

Becerra, Ray
Garcia, Alec F.
Sosa, Gregory
Marquez, Cain
Escobar, Orlando
Harris lii, Robert
Haskell, Shavon

Hallack, Julio A.

Guillory, Herman
(Keaven)
Castro, Gary

Fuentez, Mr. Jerry
M.
Larios, Luis

Guajardo, Joe

Michael Andrew
Chavez,
Hemandez, Mariano

Avila, Michael
Lee, Mon Son
Palmer, Joyce
Wallace, Mark
Stanley To,
Foster, Jr., Glenn
Harkrishan, Heer
Valdez, Robert

Jones, Eric
Pa, Charlie Yu-Hwa
Paniagua, Eduardo
Escarzaga, Yolanda
Scott, David

Quiroz, Miguel
Garcia, Richard R.
Harris, Robert
Gamer, Richard K.

Morris, Dianna
Ramirez, Emilio
Michael S. Ramos,

Pachika, Mamatha
Reddy
Rhoades, Steve

10096 Ahart Road

5450 S Villa Ave

123 Park Ave.

400 E. Clark Ave, Suite D
1722 Dewitt

13121 Street

1840 Shaw #105-8
17510 Ellen St

3130 Fulkerth Rd
2564 La Croix Dr.

7821 West Sunnyview
4916 College Ave

792 Turquoise Drive
3512 53rd Street
1019 Balmore Court

850 Rankin Street

P.O. Box 6013

1908 Coventry

2520 Ridgemar Court
1795 Industrial Drive
368 31st Avenue

80 Gold Dust Trail
1325 Barry Road
4001 Main St #309

1485 Bayshore Bivd #317
493 Vienna Street

176 Randall Street

1108 West Main Street
P.O. Box 3348

695 Priddy Drive

2946 S. Elm Avenue

1526 Clovis Ave. Ste C-200
8589 Thys Court

6914-A Downing Ave
10545 Dale Road
3751 Commerce Drive

201 Sand Creek Rd., Suite L-A

8585 Commercial Way
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Oroville, Ca 95966

Fresno, Ca 93725
Cayucos, Ca 93430
Orcutt, Ca 93455
Sanger, Ca 93657
Sanger, Ca 93657
Clovis, Ca 93611
Knights Ferry, Ca 95361

Turlock, Ca 95380
Roseville, Ca 95661

Visalia, Ca 93291
Bakersfield, Ca 93306

Hercules, Ca 94547
Sacramento, Ca 95820
E! Sobrante, Ca 94803

San Francisco, Ca 94124

Atascadero, Ca 93423
Clovis, Ca 93611
Louisville, Ky 40207
Auburn, Ca 95603

San Francisco, Ca 94121
Sutter Creek, Ca 95685
Yuba City, Ca 95993
Vancouver, Wa 98663

San Francisco, Ca 94124
San Francisco, Ca 94112
San Francisco, Ca 94131
Santa Maria, Ca 93458
Merced, Ca 95344

Dixon, Ca 95620
Fresno, Ca 93706
Clovis, Ca 93612
Sacramento, Ca 95828

Bakersfield, Ca 93308
Agua Dulce, Ca 91380

West Sacramento, Ca
95691
Brentwood, Ca 94513

Redding, Ca 96002

530 743-0744

559 834-2031
805 995-3548

roxanne.medina@attnet

fresnoconcreteconst@yahoo.com
gfgsi@attnet

805 934-3606 gsosainc@aol.com
559 240-1408 cainmarquez@yahoo.com
559 647-7679 gorush71@yahoo.com

559 797-1642
209 881-3500

209 667-9391
916 216-1623

rharriscorp@amail.com
hhenacon@caitel.com

hallacki@congcretebyhallack.com
keaven@kgconcretepumping.co
m

559 732-0393 garyc@krcsafety.com

661 872-4602

510 385-2425
916 452-0971
510 236-2114

415 824-4731

805 462-1801
559 217-4851

Igcontractorsinc@gmaitcom

mariano@hemandez-engineering
.com
kellie@avilaconstruction.net

monslee hoo.com

502 493-0558 gkeyes@magnatexinc.com

530 885-7852
415 752-7521
209 223-2663
530 674-5861
360 225-7900

415 407-3695
415 334-7511
415 824-4198
805 928-0957
209 722-2226

707 693-0289
559 255-5655
559 352-6463
916 379-0957

661 589-4726
818 272-4221
916 372-7535

926 303-3027

mwm@foothill.net
stom|s-office@vyahoo.com
motheriodeconcrete@att.net
norcalpump@yahoo.com

folivas@olivasvaldez.com;
jarauz@olivasvaldez.com
onthelevelconcrete@yahoo.com

paconstructionco@gmaitcom

lena asturias@yahoo.com

pci84@aol.com

davidscott@avni.com; cell
510-537-3781
quimu@sbcglobatnet

randcconstruction@sbcglobatnet
robh@rrserviceinc.com

rich@mr-construction.com,
brooke@mr-construction.com
rambakersfield@yahoo.com

ramco@socal.rr.com
rollo@rameon.com

530 223-9322 steve@strhoadesinc.com

HISPANIC

HISPANIC
HISPANIC
ASIAN PAC
HISPANIC
HISPANIC
AFRICAN AMER
NON-MINORITY

HISPANIC
AFRICAN AMER

NAT AM
HISPANIC

HISPANIC
HISPANIC
HISPANIC

HISPANIC

HISPANIC
ASIAN PAC
AFRICAN AMER
HISPANIC
ASIAN PAC
NAT AM

ASIAN SUB
HISPANIC

AFRICAN AMER
ASIAN PAC
HISPANIC
HISPANIC
AFRICAN AMER

HISPANIC
HISPANIC
AFRICAN AMER
HISPANIC

NON-MINORITY
HISPANIC
HISPANIC

ASIAN SUB

NAT AM



FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
SANTOS EXCAVATING, INC. Santos, George 643 W. 4th Avenue Chico, Ca 95926 530 894-2274 HISPANIC
SCHOTKA CONSTRUCTION INC Schotka, Diane 5555 Napa Vallejo Hwy American Canyon, Ca 707 265-6977 dschotka@aol.com NON-MINORITY F
94503
SERNA CONSTRUCTION, INC. Sema, Robert J. 5019E Nevada Ave Fresno, Ca 93727 559 304-2197 semaconstruction@sbcglobatnet HISPANIC
SITEWORKS CONSTRUCTION, INC Desena, Kent 3634 Bickerstaff St Lafayette, Ca 94548 925 284-1437 kdesena@linkzone.com ASIAN PAC
SJD CONSTRUCTION INC. Cunningham, 775 Wakefield Ct, Ste B Oakdale, Ca 95361 209 847-8939 sidinc@att.net NON-MINORITY F
Sandra
STEVE DOVALI CONSTRUCTION, INC. Dovali, Tim 8461 E. Olive Fresno, Ca 93727 559 dovaliconstruction@gmaitcom HISPANIC
STONE CONCEPTS, INC Stone, Nathan 96 Six Flags Circle Buellton, Ca 93427 805 331-4121 stone concepts@verizonnet NAT AM
TNT INDUSTRIAL CONTRACTORS, INC Twist, Randy 3600 51st Avenue Sacramento, Ca 95823 916 395-8400 paula@tntindustrial.com NAT AM
UNITED CONCRETE PUMPING LLC Modena, Jeanette Star Route 1 Box 17 San Gregorio, Ca 94074 650 726-4524 un itedconcrete@sbcglobal. net NON-MINORITY F
V & G BUILDERS Vaidez, Jeronimo 4350 N. Paim Fresno, Ca 93704 559 805-9015 jtonyvaldez@hotmail.com HISPANIC
Antonio
WHITE'S CUSTOM CONSTRUCTION White, Bart 1529 Michener Dr Roseville, Ca 85747 916 284-1680 whitescustom@yahoo.com AFRICAN AMER M
WILLIAMS CONCRETE ENGINEERING Williams, Paul A. 2920 Cedar Ave Morro Bay, Ca 93442 805 778-4807 AFRICAN AMER M
WOOD VALLEY CONCRETE, INC Figueroa, Jose A. 1813 Homestead Way Woodland, Ca 95776 707 334-0506 tfig@woodvalleyconcrete.com HISPANIC
CD MONTGOMERY INC. Montgomery, Carley 1077 Pch, #186 Seal Beach, Ca 80740 562 826-2983 cmontgomery@cdmiconstruction. NON-MINORITY F
com
DREAMBUILDER Singh, Anurag 1324 E Lawson Ln. Placentia, Ca 92870 714 646-3697 dreambuilder.construction@gmail  ASIAN SUB
.com
EXCEL CONCRETE BREAKING, INC. Harder, Marilyn 5039 Eureka Avenue Yorba Linda, Ca 92886 714 528-9235 glharder@aol.com NON-MINORITY F
GOLDEN SUN CONSTRUCTION, INC Yip, Meiling 25371 Mustang Drive Laguna Hills, Ca 92653 949 380-9797 gscon@cox.net ASIAN PAC
GRANITEX CONSTRUCTION, CO, INC Harris, Janet 185 E. Paularino Ave. Suite D Costa Mesa, Ca 92626 714 424-0622 jbrown@granitexconst.com NON-MINORITY F
LUCAS BUILDERS, INC. Silva, Saman 4020 N. Palm Street #206 Fullerton, Ca 92835 310 853-0690 sam@lucascompany.com ASIAN SuB
THE MOSS COMPANY Moss, Lisa 15301 Connector Lane Huntington Beach, Ca 714 899-9509 Imoss@mshconstruction.com NON-MINORITY F
92647
TRI-BORING, INC. Aguinaga, Robert 331 Highland Court La Habra, Ca 90631 562 697-7172 triboring@hotmaitcom HISPANIC
John
TWO BROTHERS CONSTRUCTION CO. Kim, Doug 7299 Orangethorpe Ave. Buena Park, Ca 90621 714 521-7006 2broscompany@sbcglobal.net ASIAN PAC
MASCORRO CONCRETE CONSTRUCTION, INC. Mascorro, Gina 72-290 Quarry Trail #1 Thousand Palms, Ca 760 343-1243 gina@mascorroconcrete.com HISPANIC
92276
R. DUGAN CONSTRUCTION Dugan, Christina 6157 Marlatt Street Mira Loma, Ca 91752 951 360-7531 brandon@rduganconst.com HISPANIC
RD CONSTRUCTION GENERAL ENGINEERING, Diaz, Ruben 1026 Meadow View Court Corona, Ca 92880 951 279-5020 [dconst69@netzero.com HISPANIC
INC.
THE LOPEZ GROUP CONTRACTORS INC Lopez, Steve C 29971 Nuevo Rd Nuevo, Ca 92567 951 928-0695 steve@thelopezgroup.net HISPANIC
A.F. VALDIVIA & SONS GENERAL ENGINEERING Valdivia, Freddy 1554 E, Brockton Avenue Redlands, Ca 92374 909 389-9183 boyzzzz4@aol.com HISPANIC
CONST. CO Alfred :
BRAVO PACIFIC, INC. Marmolejo, Edward 11818 Fairway Drive Yucaipa, Ca 92399 909 915-8391 bravopacific@hotmail.com HISPANIC
BWW & COMPANY Wilson, Bobby W. 301 9th Street, Suite 106a Redlands, Ca 92374 909 268-8516 b-w-w@live.com AFRICAN AMER M
GARCON CONSTRUCTION, INC Garcia, Gabriel 4975 W. Phillips St Ontario, Ca 91762 909 531-8601 garcon@garconconstruction.com HISPANIC
LNA CONCRETE STRUCTURES, INC. Mr. Heliodoro 15455 Tern Street Chino Hills, Ca 91709 909 393-1493 HISPANIC
Garcia,
LOVEX GENERAL ENGINEERING CORPORATION Lovett, Lori R. Po Box 1968 Wrightwood, Ca 92397 760 249-5428 [ovettexcavating@earthlink.net NON-MINORITY F
M D C CONSTRUCTION AND ENVIRONMENTAL, Ricardo, Mark 4268 Sierra Vista Drive Chino Hills, Ca 81709 714 397-8048 mark@mdccande.com HISPANIC
INC.
BERT W SALAS, INC. Salaz, Bob E. 10769 Woodside Avenue, Suite Santee, Ca 92071 619 562-7711 bsalaz@bertsalasinc.com HISPANIC
201
BLACK IPC Stemley, Wendell 6125 Imperial Avenue San Diego, Ca 92114 619 804-1376 wrstemley@aol.com AFRICAN AMER M
BLOOM GENERAL CONSTRUCTION Bloom, Bill 17119 West Bemardo Drive, Unit San Diego, Ca 92127 858 449-7671 bblcom@bloomgeneral.com ASIAN PAC

#107
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
CAP CONSTRUCTION Thornburg, Patricia 12570 Slaughterhouse Canyon Lakeside, Ca 92040 619 619-8572 pattielaine@cox.net NON-MINORITY F
Road
CREST EQUIPMENT, INC Belio, Wendi 13783 Hwy 8 Bus. Lakeside, Ca 92040 619 444-5061 belio@sbcglobal.net NAT AM F
DCN CORPORATION Nwanagu, David 2123 Sea Island Place San Marcos, Ca 92078 619 253-4247 dcnconstruction@yahoo.com AFRICAN AMER M
DE LA FUENTE CONSTRUCTION, INC. Diaz De La Fuente, 737 Marbella Circle Chula Vista, Ca 91910 619 750-7333 diaz@dlfci.com HISPANIC M
Jorge
INTERWEST PACIFIC, LTD. Nicﬁolaisen, Jack 990 Highland Dr. Ste. 212 Solana Beach, Ca 92075 858 259-2062 office@interwestpacific.com HISPANIC M
L C PAVING & SEALING, INC. Salinas, Jose 996 Borden Rd. San Marcos, Ca 92069 760 752-1743 marisa@icpaving.com HISPANIC M
MORELLO CONCRETE CONSTRUCTION, INC Morello, Cynthia A. 8534 Hubbies Lane Santee, Ca 92071 619 596-5400 cindymorello@yahoo.com NON-MINORITY F
OLYMPIC ENGINEERING CONSTRUCTION Espinonza, Gustavo 2805 Moreno Blvd #8 San Diego, Ca 92117 619 764-8190 olympicqus@yahgo.com HISPANIC M
P. A. WILSON, INC. Wilson, Patrick 9485 La Cuesta Dr La Mesa, Ca 91941 619 303-3551 pawilsoninc@gmail.ocm NAT AM M
PORTILLO CONCRETE Portillo, Mario 3527 Citrus Street Lemon Grove, Ca 91945 619 466-4639 mportillo@portilloconcreteinc.co HISPANIC M
m,
RUBIO'S CONCRETE, INC. Rubio, Humberto 725 Belvia Lane Chula Vista, Ca 91911 619 424-6960 rubios1@vahoo.com HISPANIC M
USA CONSTRUCTION Ramirez, Peter B. 1954 Meridian Avenue San Jose, Ca 95125 408 210-1968 usaconstructuionl@sbcalobal.net HISPANIC M
A A & P CONTRACTORS, INC Pillado, Joaquin, Jr. 1506 Lirio Avenue Saticoy, Ca 93004 805 647-1806 HISPANIC M
PRE-CON PRODUCTS LTD. Zarraonandia, David 240 Los Angeles Avenue Simi Valley, Ca 93065 805 527-0841 dzarraonandia@pre-conproducts. HISPANIC M
com
SHARMA CONTRACTORS, INC Wise, Jeanine 13840 Princeton Avenue Moorpark, Ca 93021 805 532-1141 jwise@sharmacontractors.com ASIAN SUB M
SUPER SEAL & STRIPE, INC Hampton-Ortiz, 310 A Street Fillmore, Ca 93015 805 524-7345 brenda@supersealandstripe.com NON-MINORITY F
Brenda
TREMWELL CONSTRUCTION, INC. Cho, Steve 4685 East Industrial Street, Unit 3k Simi Valley, Ca 93063 805 582-1213 scho@iremwellconstruction.com ASIAN PAC M
238910 - Site Preparation Contractors 204
ABS L CONSTRUCTION Allende, Luis M. 29393 Pacific St Hayward, Ca 94544 510 727-0900 daryi@abslconstruction.com HiSPANIC M
ACT GENERAL BUILDING CONSTRUCTION Tolmo, Migue!510 3906 Allendale Avenue Oakland, Ca 94619 510 532-3957 act@act4construction.com HISPANIC M
AMERICAN PRECISION BUILDERS Cherry, Louis 1321 Santa Clara Avenue Alameda, Ca 94501 510 827-7684 louis@apbconstruction.com AFRICAN AMER M
BELMONTE'S CONCRETE SERVICE Ricardo, Belmonte 4356 Coliseum Way Oakland, Ca 94601 510 384-5686 HISPANIC M
CALIFORNIA PLATINUM PROPERTIES Russell, Henry 425 Euclid Avenue Oakland, Ca 94610 510 220-4565 henry@calppinc.com AFRICAN AMER M
CHARLIE B GLOBAL CONSTRUCTION CLEAN UP Christian, Camiile 450 Burma Road Oakland, Ca 94607 510 395-5291 clean-up@hotmail.com AFRICAN AMER F
FANFA, iNC. Fanfa, Joseph 2401 Grant Avenue San Lorenzo, Ca 94580 510 278-8410 dbariffin@fanfainc.com HISPANIC M
FOCON, INC Seals, Michael 610 16th Street, Suite 501 Oakland, Ca 94612 510 465-6319 mseals@foconinc.com AFRICAN AMER M
KILLGORE INDUSTRIES Killgore, Keith 908 Marina Village Parkway, #197 Alameda, Ca 94501 510 715-4863 killgoreind@earthl in k.net NAT AM M
LAVELL WATER TRUCK SERVICE Lavell, Michael 1162 Aderdeen Avenue Livermore, Ca 94550 510 772-2220 bubbleed@aol.com NAT AM M
LAWRENCE FORD CONSTRUCTION COMPANY Ford, Lawrence 346 Grand Avenue, Suite 100 Oakland, Ca 94610 AFRICAN AMER M
INC.
LUKATE COMPANY LLC Williams, Earl 932 A Street Hayward, Ca 94541 510 568-2560 llukate_construct@attnet AFRICAN AMER M
MAGNATEK Baltazar, Osni 2683 Leconte Ave. Berkeley, Ca 94709 510 386-9886 ni@magnatek.or HISPANIC M
SUAREZ & MUNOZ CONSTRUCTION, INC. Suarez, Eduardo 20875 Cabot Bivd. Hayward, Ca 94545 510 782-6065 john@suarezmunoz.com HISPANIC M
TEAR-N-IT UP DEMOLITION INC Cervantes Sr, 3209 Castro Valley Boulevard, #5 Castro Valley, Ca 94536 510 887-7103 teamitupdemo@aol.com HISPANIC M
Gualdalupe
TRI VALLEY WATER TRUCKS, INC. Bolyard, gtacey 1122 El Rio Court Livermore, Ca 94551 510 390-4030 trivalleywatertrucks@yahoo.com NON-MINORITY F
A & P DEVELOPMENT & CONSTRUCTION, INC. Ocampo, Peter 3555 Voyager Street, Suite B Torrance, Ca 90503 310 793-2310 pocampo@ap-construction.com HISPANIC M
A TO Z BUILDING, INC. Vu, Nhan 921 W 223rd Street Torrance, Ca 80502 310 320-0009 nhan@atozbuilding.com ASIAN PAC F
ADVANTAGE DEMOLITION AND GRADING, INC Dalton, Michelle 19819 Blythe St Winnetka, Ca 91306 818 477-2074 advantagedg@yahoo.com AFRICAN AMER F
AMCON DEVELOPMENT, INC. Cho, Tina 16035 Phoenix Drive, City Of industry, Ca 81745 626 369-5845 tina@amcondev.com ASIAN PAC M
ANDERSEN ENVIRONMENTAL CONSULTING {roni, Dennis 5261 West imperial Highway Los Angeles, Ca 90045 310 854-6300 ASIAN SUB M
AVIS CONSTRUCTION Anyaga, Johnson Po Box 401 Inglewood, Ca 90306 310 719-7038 avisconstruction@msn.com AFRICAN AMER F
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
BARRAZA & SONS HEAVY EQUIPMENTS Martinez, Lupe 1545 S. Sydney Drive Commerce, Ca 90040 323 981-9190 barrazaandsons@sbcglobatnet HISPANIC
C-1 CONSTRUCTION CORP Kim, Won 3454 W. 1st Street Ste. #2 Los Angeles, Ca 90004 213 365-2123 sue kim@c1construction.com ASIAN PAC
CITIWIDE ENGINEERING, INC June, Daniel Yh 1959 S. Hoover Street Los Angeles, Ca 90007 213 368-4287 daniel@union-ccc.com AS!AN PAC
E. JASPER WRKG. (DEMO) & TRKG Lynn Jasper, 9326 S. Vermont Ave. Los Angeles, Ca 90044 323 754-9877 AFRICAN AMER
ERIC'S BACKHOE SERVICE Serrano, Eric 4780 Mary Hill Road Acton, Ca 93510 661 269-2222 HISPANIC
EXBON DEVELOPMENT, INC. Lee, Janet 13432 Aclare Street, Cerritos, Ca 90703 562 777-8900 info@exbon.com ASIAN PAC
GRAPEVINE CONSTRUCTION, INC. Perez, Richard 1024 North Maclay #1 San Fernando, Ca 91340 818 361-6655 grapevineconst@yahoo.com HISPANIC
INTERIOR DEMOLITION INC Molina, George 2621 Honolulu Ave Montrose, Ca 91020 818 249-4932 maria@interiordemolition.net HISPANIC
INTERPHASE ENVIRONMENTAL, INC. Williams, Rose M. 6200 Peachtree Street, Los Angeles, Ca 90040 323 278-7700 office@interphase-inc.com ASIAN PAC
J E M A CONSTRUCTION, INC. Liu, Hsuch-Hui 5040 Heintz Street Baldwin Park, Ca 91706 626 962-0888 jemainc@yahoo.com ASIAN PAC
(Andy)
J N A BUILDERS, INC. Antonio, Joseph N. 3549 El Caminito La Crescenta, Ca 91214 818 281-5262 jnabuildersinc@gmail.com ASIAN PAC
LITTLE POTATO INC. Wortham, Reginald 1037 W. 45th St. Los Angeles, Ca 90037 323 718-6730 inspectoreq26@gamail.com AFRICAN AMER
PELESA INC. Bermudez, Deborah 1153 Green Street Glendale, Ca 91205 818 247-5163 leashaS@aol.com HISPANIC
SHIP-DTS Vobecky, Marie 440 W. Sierra Madre Ave. Glendora, Ca 91741 626 818-7402 bianca@shipdts.com AFRICAN AMER
Bianca
SUKAN, INC. Desatoff, Suzanne 18412 Farjardo Street Rowland Heights, Ca 626 854-9467 suzanne@sukaninc.com NON-MINORITY
91748
THOMAS LAND CLEARING Thomas, Willie 2008 Canal Avenue Long Beach, Ca 90810 562 436-6325 tic.demo@verizon.net; AFRICAN AMER
jesdbes1@verizon.net
TODD CONSTRUCTION & DEMOLITION Todd, Delores 2432 Caspian Avenue Long Beach, Ca 90810 562 595-1041 todd.constructiondemo@verizon. AFRICAN AMER
net
UNITED TRAFFIC SERVICES & SUPPLY, INC. Pina, Dora 14000 E. Valley Blvd. City Of Industry, Ca 91746 626 961-5736 dora@unitedtraffic.net HISPANIC
6 RIVERS CONSTRUCTION, INC. Grant, Zane E Jr 200 Redwood Grove Rd Hoopa, Ca 95546 530 515-7563 sixrivers95546@hotmail.com NAT AM
A & S GRADING SERVICES, INC. Smith, Al 1089 N. Garfield Fresno, Ca 93722 559 276-2328 smith_3867@msn.com AFRICAN AMER
A CDIKE CO Mc Clain, Georgette 2788 Venture Dr. Lincoln, Ca 95648 916 645-7747 email@acdike.com NON-MINORITY
AJ EXCAVATION Emmett, Alisa 9662 W. Kearney Bivd Fresno, Ca 93706 559 360-7959 al isa@movendirt. com NON-MINORITY
ALL-CAL DEMOLITION Trujillo, Robert 2621 Tierra Grande Circle Sacramento, Ca 95827 916 369-6286 demo1@comcastnet HISPANIC
ALLEN GILL CONSTRUCTION, INC. Gill, Allen 20633 Gas Point Road, Suite B2 Cottonwood, Ca 96022 530 547-4334 {gill@frontiemet.net NAT AM
ANTHONY'S LASER LEVELING Avila, Mary Jo & 7258 W. Rialto Avenue Fresno, Ca 93723 559 846-7608 agavila7777@amail.com HISPANIC
Anthony
AP LAND DEVELOPMENTS Acosta, Mauricio 8920 Sunset Avenue, Suite E Fair Oaks, Ca 85628 916 863-1979 macosta@goapland.com HISPANIC
AS DESIGN INC. DBA ASPHALT DESIGN BY JUAN Gomez, Patsy 4061 W. Belmont Fresno, Ca 93722 559 276-0447 patsy _gomez2002@yahoo.com HISPANIC
GOMEZ
AXNER EXCAVATING, INC Barnes, Julie 2900 Old Oregon Trail Redding, Ca 96003 530 222-0539 julieb@axnerexcavating.com, NON-MINORITY F
axner@shasta.com
BELLAGIO LANDSCAPING Cuadros, Edward A, 15204 E. Annadale Sanger, Ca 93657 559 217-8295 bellagiolands@aol.com OTHER
BURKE CONSTRUCTION Burke, Michael J. 4421 Tennessee Drive Shingle Springs, Ca 95682 530 676-1009 burkebid@amail.com NAT AM
CAL VALLEY CONSTRUCTION, INC. Avila, Shelley 6275 W. Bullard Fresno, Ca 93722 559 274-0300 shelleya@calvalieyconstruction.c NON-MINORITY
om
CHARLIE'S CUSTOM EXCAVATING, INC Jurin, Charles 21113 Gilbert Drive Redding, Ca 96002 530 221-3626 office@ccexcavatinginc.com NAT AM
CLEAR CREEK CONSTRUCTION Hamden, Adam 570 Julian Street Redding, Ca 96003 530 224-1430 clearcreekadam@amail.com NAT AM
COMMUNITY TREE SERVICE, INC Spotts, Ronald 831 Walker Street Watsonville, Ca 95076 831 763-2391 communitytreeservice320@gmail HISPANIC
.com
COOKS AND SON INC. Henderson Jr., 4134 Odie Lane Santa Maria, Ca 93455 805 934-2705 cooks son@mail.com AFRICAN AMER
Charles E.
D L CONSTRUCTION Luong, Dat 5460 W Ramona Fresno, Ca 93722 559 275-8339 diconstruction@hotmail.com ASIAN PAC
DAVID ENGINEERING CONSTRUCTION David, Oscar 6344 Nugget Drive Foresthill, Ca 95631 530 367-3508 odavid@ftcnet.net AFRICAN AMER
DIAMOND D GENERAL ENGINEERING, INC. Defty, Laura 32500 State Highway 16 Woodland, Ca 95695 530 662-2042 sdeft dge.net ASIAN PAC
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FIRM CONTACT CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
DILLARD ENVIRONMENTAL SERVICES Dillard, Patricia 3120 Camino Diablo Rd Byron, Ca 94514 925 634-6850 patriciad@dillardenv.com NON-MINORITY
DM DEMO AND TRUCKING Richard Pallonny, 1435 22nd Avenue San Francisco, Ca 94122 415 664-4802 HISPANIC
DON GARCIA EXCAVATING & PAVING, INC. Garcia, Michael South Lake Tahoe, Ca 530 577-0558 dgarcia287@aol.com HISPANIC

96150
EAGLE ENGINEERING AND CONSTRUCTION, INC Brooks, Curtis 1175 Palomar Drive Redwood City, Ca 94062 650 367-8000 clbrooks@sbcglobatnet AFRICAN AMER
EAGLE ENVIRONMENTAL Batiste, Ron 2420 Camino Ramon San Ramon, Ca 94583 510 530-2480 AFRICAN AMER
EDISON CONSTRUCTION, INC. Ramey, Cathy 260 Fairfax Road Bakersfield, Ca 93307 661 366-6311 eci@lightspeed.net NAT AM
ESQUIVEL GRADING & PAVING, INC. Ralph G. Esquivel, 918 Ingerson Avenue San Francisco, Ca 94124 415 468-5700 audrev@esquivel-gp.com HISPANIC
FRANK MEDINA GENERAL ENGINEERING Medina, Frank 10096 Ahart Road Oroville, Ca 95966 530 743-0744 roxanne.medina@attnet HISPANIC

CONTRACTOR
G F GARCIA AND SONS, INC Garcia, Alec F. Cayucos, Ca 93430 805 995-3548 gfgsi@attnet HISPANIC
GENERAL ENGINEERING CONSTRUCTION CO. Ortiz, Kelly 755 El Pintado Road Danville, Ca 94526 925 768-5329 kelly.generaleng ineering@yahoo.  NON-MINORITY

com
GOVANS HANDYMAN SERVICE DBA GHS GOVAN Govan, Marshawn P.O. Box 19086 Fresno, Ca 93790 559 273-5051 govans.consruction@yahoo.com AFRICAN AMER
GR SUNDBERG, INC. Sundberg Jr., Garth 5211 Boyd Road Arcata, Ca 95521 707 825-6565 diane@grsinc.biz NAT AM
R.

HALF MOON BAY GRADING & PAVING Giovannoni, Gary 1780 Higgins Canyon Road Half Moon Bay, Ca 94019 650 726-3588 hmbpave@sbcglobatnet HISPANIC
HARRIS DEVELOPMENT CORPORATION Harris lii, Robert 1840 Shaw #105-8 Clovis, Ca 93611 559 797-1642 rharriscorp@amail.com AFRICAN AMER
HUSTLER'S HAULING & BACKHOE SERVICE, INC. Jones, Robert T. 149 Donna Avenue Bakersfield, Ca 93304 661 326-1071 roberttiones@worldnetatt net AFRICAN AMER
HYDROTECH, INC. Bement, Debra K. 155 Lyon Drive Fernley, Nv 89408 775 575-4100 debra@htinc.biz NON-MINORITY

J. MORAGA CONSTRUCTION, INC Moraga, Jose 2857 Business Park Way Merced, Ca 95348 209 388-9200 jmoraga@fiash.net HISPANIC
J.J.R. CONSTRUCTION Raposo, Carlos 1120 Ninth Avenue San Mateo, Ca 94402 650 343-6109 jirconstruction@aol.com HISPANIC
JAVIER'S CONSTRUCTION, INC. Godinez, Javier 304 Occidental Dr. Oxnard, Ca 93036 805 278-7702 javiers-construction@msn.com HISPANIC
JET DRILLING, INC. Hinton, William 2656 Saint Louis Avenue Signal Hill, Ca 80755 562 988-2849 clake@jetdrill.com HISPANIC
JONAS & ASSOCIATES, INC. Jonas, Romena 1350 Arnold Drive, Suite #202 Martinez, Ca 94553 415 715-8725 romenag@jonasinc.com ASIAN SUB
K. W. EMERSON, INC. Emerson, Emma 413 West St. Charles Street San Andreas, Ca 95249 209 754-3839 alison@kwemerson.com NON-MINORITY

Jean
KA'PEL CONSTRUCTION INC. Robbins, Lance E. 141 Campbell Field Road Hoopa, Ca 95546 530 625-5500 Irobbins@kapelconstruction.com NAT AM
KITCHELL CONSTRUCTION, INC. Kitchell, Michael 311 South First Street Turlock, Ca 95380 209 667-1454 kitchellconstruction@gmaitcom NAT AM
L. & E CONSTRUCTION Esquivel, Guadalupe Nipomo, Ca 93444 805 680-4212 loopesqu ivel@gmail.com HISPANIC

E.
LECA CONSTRUCTION Lescano, Oscar 3933 O'Neill Drive San Mateo, Ca 94403 650 245-2258 |eca.construction@yahoo.com HISPANIC
LESLIE CITROEN CONSRUCTION CO. 106 Lomita Drive Mill Valley, Ca 94941 NON-MINORITY
M & S ENVIRONMENTAL LANDSCAPES, INC Smith, Michael A, 12192 Macs Road Redding, Ca 96003 530 241-1418 mikeands5@aol.com, HISPANIC

mandsenviro@aol.com
M J AVILA COMPANY, INC. Avila, Mary Jo Fresno, Ca 93723 559 846-7601 brucei@miavila.com HISPANIC
M. E. AVILA CONSTRUCTION CORPORATION Avila, Michael Atascadero, Ca 93423 805 462-1801 kellie@avilaconstruction.net HISPANIC
MAG-CON ENGINEERING AND CONSTRUCTION, Cho, Kelly 2164 Tiber River Dr. Rancho Cordova, Ca 916 638-1175 kcho@mag-coninc.com ASIAN PAC
INC 95670
MASS X INC. Foster, Jennifer 55 Shaw Avenue #105 Clovis, Ca 93612 559 472-3274 massx6@hotmail.com NON-MINORITY
MC CULLOUGH CONSTRUCTION INC Mccullough, Macky 57 Aldergrove Road Arcata, Ca 95521 707 825-1014 macicymccullough@mcculloughc NAT AM
onstructionine.com

MERCADE CONSTRUCTION & DEVELOPMENT Mercade, Jorge Luis 21168 Pokie Dr. Soulsbyville, Ca 95372 209 586-7722 jorge@mercadeco.com HISPANIC
INC.
MOTHERLODE CONCRETE CONSTRUCTION Foster, Jr., Glenn 90 Gold Dust Trail Sutter Creek, Ca 95685 209 223-2663 otherlodeconcrete@att.net NAT AM
MV CONSTRUCTION Valdez, Manuel Atwater, Ca 95301 209 756-5936 valdez05@gmail.com HISPANIC
NIELSON CONSTRUCTION Nielson, Diann 147 Camino Oruga Napa, Ca 94558 707 253-8774 dnielson@nielsoninc.com NON-MINORITY
NOR-CAL PUMP & WELL DRILLING, INC. Harkrishan, Heer 1325 Barry Road Yuba City, Ca 95993 530 674-5861 norcalpump@vyahoo.com ASIAN SUB
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
NORTH STAR CONSTRUCTION & ENGINEERING, Basrai, lgbal 1282 Stabler Lane, Suite 630-109 Yuba City, Ca 95993 530 673-7080 contact@northstarconstruction.bi ASIAN SuUB
INC z
Newland Entities, Inc Cervantes, Robert 335 Teegarden Avenue Yuba City, Ca 95992 530 755-1178 rcervantes@newlandentities.com HISPANIC
OLIVER TRANSBAY CONSTRUCTION INC Oliver, Frank 1485 Bayshore Boulevard Suite San Francisco, Ca 94124 415 330-0904 flothc@sbeglobal.net AFRICAN AMER
324-B77
PAPILLON BUILDERS Sellers, Jo Ellen 20300 Rim Rock Ct Foresthill, Ca 95631 916 580-7019 joellen@papillonbuilders.com NON-MINORITY
PARADIGM CONSTRUCTION Mays, Steven 5321 Tersk Way Elk Grove, Ca 95757 916 271-2623 steve@paradigmbuilt.com AFRICAN AMER
PAVE-RITE CONSTRUCTION, INC. Daniel, Irene 972 Red Gum Ln Nipomo, Ca 93444 805 920-6854 fidaniel@charter.net HISPANIC
PEREZ ASPHALT CONSTRUCTION LTD Edwards, Kelly 2436 Oak Street Suite B Bakersfield, Ca 93301 661 872-9093 kelly@perezasphalt.com HISPANIC
PETROSIUS CONSTRUCTION,INC Mendonca, Karen 1110 North Cain Street Visalia, Ca 93292 559 733-4388 petrosius@lycos.com NAT AM
PROFESSIONAL CONCRETE SAWING INC. Scott, David P.O. Box 3348 Merced, Ca 95344 209 722-2226 davidscoti@avni.com; cell AFRICAN AMER
510-537-3781
QUIMU CONTRACTING, INC. Quiroz, Miguel 695 Priddy Drive Dixon, Ca 95620 707 693-0289 guimu@sbcglobal.net HISPANIC
R & R SERVICE CONTRACTORS, INC Harris, Robert 1526 Clovis Ave. Ste C-200 Ciovis, Ca 93612 559 352-6463 robh@rrserviceinc.com AFRICAN AMER
R.A. MARTIN CONSTRUCTORS, INC Martin, Randy A. 4418 Alta Mesa Dr. Redding, Ca 96002 530 547-1717 ramartinconst.inc@global.net HISPANIC
R.J. LALONDE, INC. Reusch, Janelle 2508 N. Paim Dr., Ste. 200 Signal Hill, Ca 90755 562 595-6655 jreusch@rjlalonde.com NON-MINORITY
RAM CONSTRUCTION & CONCRETE, INC. Morris, Dianna 6914-A Downing Ave Bakersfield, Ca 93308 661 589-4726 rambakersfield@vahoo.com NON-MINORITY
RAMCO GENERAL ENGINEERING CONTRACTOR Ramirez, Emilio 10545 Dale Road Agua Dulce, Ca 91390 818 272-4221 ramco@socal.rr.com HISPANIC
RAMCON ENGINEERING & ENVIRONMENTAL INC Michael S. Ramos, 3751 Commerce Drive West Sacramento, Ca 016 372-7535 rollo@ramcon.com HISPANIC
95691
RELIANCE CONSTRUCTION COMPANY, INC. Pachika, Mamatha 201 Sand Creek Rd., Suite L-A Brentwood, Ca 94513 925 303-3027 ASIAN SUB
Reddy
ROADWAY CONSTRUCTION INC Mohaghegh-Yardi, One Market Plaza Spear Tower San Francisco, Ca 94105 415 293-8490 rvazdi05@amail.com ASIAN SUB
Reza
ROCKIN' R GRADING & EXCAVATING Robin Costa, 9637 Rodden Rd Qakdale, Ca 95361 209 495-9521 robin@rockinrinc.com NON-MINORITY
S CHAVES CONSTRUCTION, INC. Chaves, Terri 711 Evans Road San Luis Obispo, Ca 805 543-9340 terri@schavesconstruction.com HISPANIC
93401
S.T. RHOADES CONSTRUCTION, INC. Rhoades, Steve 8585 Commercial Way Redding, Ca 96002 530 223-9322 steve@strhoadesinc.com NAT AM
SAN JOAQUIN VALLEY CONSTRUCTION GROUP, Dean, Marvin P.O. Box 2506 Bakersfield, Ca 93303 661 747-1465 marvindeanllc@sbalobal.net AFRICAN AMER
LLC
SANTOS EXCAVATING, INC. Santos, George 643 W. 4th Avenue Chico, Ca 95926 530 894-2274 HISPANIC
SCHOTKA CONSTRUCTION INC Schotka, Diane 5555 Napa Vallejo Hwy American Canyon, Ca 707 265-6977 dschotka@aol.com NON-MINORITY
94503
SERNA CONSTRUCTION, INC. Sema, Robert J. 5019E Nevada Ave Fresno, Ca 93727 559 304-2197 semaconstruction@sbealobal.net HISPANIC
SITEWORKS CONSTRUCTION, INC Desena, Kent 3634 Bickerstaff St Lafayette, Ca 94549 925 284-1437 kdesena@linkzone.com ASIAN PAC
SLS CONSTRUCTORS, INC Shaw, Samie Lee 2430 Doheny Court Rocklin, Ca 95677 916 660-1674 sshaw@slsconstructors.com AFRICAN AMER
SOLID CONSTRUCTION, INC Rich, Dan 3017 Mildred Ln Bakersfield, Ca 93314 661 201-3627 gueenie chief2003@yahoo.com NAT AM
SOUZA CONSTRUCTION INC Souza, Manuel 586 S. Farmersville Blvd. Farmersville, Ca 93223 6559 747-7100 HISPANIC
STAT-X GENERAL ENGINEERING Altstatt, David 4217 Plemini Ct Salida, Ca 95368 209 481-9008 david.altstatt@att.net NAT AM
STONE CONCEPTS, INC Stone, Nathan 96 Six Flags Circle Buellton, Ca 93427 805 331-4121 stone concepts@verizon.net NAT AM
STONY CREEK GENERAL ENGINEERING Andrews, Luke 5321 County Rd 206 Orland, Ca 95963 530 526-3191 luke@stonycreekgeneralengineer NAT AM
ing.com
SUBSURFACE ENVIRONMENTAL, INC. Harris, Roxanne 3621 Scott Street San Francisco, Ca 94123 415 346-3200 office@subsurf.com NON-MINORITY
SUULUTAAQ, INC - ALASKA NATIVE CORP Crain, Tracy 827 Missouri Street, Suite 6 Fairfield, Ca 94533 707 427-3209 {racy.crain@suulutaag.com NAT AM
TNT INDUSTRIAL CONTRACTORS, INC Twist, Randy 3600 51st Avenue Sacramento, Ca 95823 916 395-8400 paula@tntindustrial.com NAT AM
TRIANGLE D ENTERPRISES, INC. DBA ODYSSEY Lofts, Cody 19515 Road 24 Madera, Ca 93638 559 674-4608 odysseyblastin ahoo.com NON-MINORITY
ENGINEERING AND EXP
TYRRELL RESOURCES, INC. Tyrrell, Cheryl 275 Hilltop Drive Redding, Ca 96003 530 243-8733 tyrrellresources@sbeglobal.net NON-MINORITY
UDB ENTERPRISES, INC Jackson, Neil 217 W. Fyffe Ave Suite 143 Stockton, Ca 95203 209 462-1160 yilarino76@gmail.com HISPANIC
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V LOPEZ JR & SONS GENERAL ENGINEERING Lopez, Vince 200 E. Fesler #101 Santa Maria, Ca 93454 805 928-1198 ylopezijii@aol.com HISPANIC
VARGAS & ESQUIVEL CONSTRUCTION, INC Vargas, Yolanda 20 Dorman Ave San Francisco, Ca 94124 415 550-1176 veadmin@vargasesquivel.com HISPANIC
WALLACE STRUCTURES Wallace, Eric 2515 Tawndale Ln Hydesville, Ca 95547 707 834-4992 wallacesir@aol.com HISPANIC
WHITE'S CUSTOM CONSTRUCTION White, Bait 1529 Michener Dr Roseville, Ca 95747 916 284-1680 whitescustom@yahoo.com AFRICAN AMER M
WILLIAMS CONCRETE ENGINEERING Williams, Paul A. 2920 Cedar Ave Morro Bay, Ca 93442 805 778-4807 AFRICAN AMER M
WK MCLELLAN COMPANY Miller, Rita 254 Sears Point Road Petaluma, Ca 94954 707 763-2407 ritam@wkmdelian.com NON-MINORITY F
ACCORD ENGINEERING, INC Cheng, David 2923 Puliman Street Santa Ana, Ca 92705 714 241-7200 dchena@accordeng.com ASIAN PAC
ACCU CONSTRUCTION INC Yum, Dennis 1526 Brookhollow Drive, Suite 76 Santa Ana, Ca 92705 714 641-4730 accu@accuconstcom ASIAN PAC
ADVANCED GEOSOLUTIONS, INC Baez, Juan |. 13 Orchard Road, Suite 105 . Lake Forest, Ca 92630 310 796-9000 jhaez@advgeosolutions.com HISPANIC
ALWARD EQUIPMENT, INC. Bacac, Janis 154 Adams Avenue Huntington Beach, Ca 562 618-5668 janis@digsocal.com NON-MINORITY F
92648
AMERICA PACIFIC CONSTRUCTION Seghal, Ashish 201 Laurel Ave. #13 Brea, Ca 92821 559 577-9999 apconstruction09@amail.com ASIAN SUB
BUENA VISTA LANDSCAPE, INC Gomez, Angel 1472 N Harding St Orange, Ca 92867 714 779-1202 b.v.landscape@pacbell.net HISPANIC
CINDY TRUMP INC DBA LINDY'S COLD PLANING 625 S. Mountain View La Habra, Ca 90631 NON-MINORITY F
CROOKS TRUCK & EQUIPMENT RENTAL, INC. Crooks, Sandra 4538 Blanca Dr. Cypress, Ca 90630 714 821-3756 crookstrucking@sbcglobatnet NON-MINORITY F
DREAMBUILDER Singh, Anurag 1324 E Lawson Ln. Placentia, Ca 92870 714 646-3697 dreambuilder.construction@gmail  ASIAN SUB
.com
EXCEL CONCRETE BREAKING, INC. Harder, Marilyn 5039 Eureka Avenue Yorba Linda, Ca 92886 714 528-9235 rlharder@aol.com NON-MINORITY F
G & F CONCRETE CUTTING, INC. Vigil-Ferguson, Rita 1006 E. Chestnut Avenue Santa Ana, Ca 92701 714 648-0397 r.ferquson@afconcretecutting.co HISPANIC
M. m
GLOBAL ROAD SEALING, INC La, Tri 10832 Dorothy Ave Garden Grove, Ca 92843 714 893-0845 trila.grsi@yahoo.com ASIAN PAC
JESMAR CONSTRUCTION Hemandez, Jesus 2528 North Oakmount Avenue Santa Ana, Ca 92706 714 972-2665 jesmarboring@sbcglobatnet HISPANIC
LUCAS BUILDERS, INC. Silva, Saman 4020 N. Palm Street #206 Fullerton, Ca 92835 310 853-0690 sam@lucascompany.com ASIAN SUB
MARTINI DRILLING CORP. Martini, Darin 15571 Chemical Lane Huntington Beach, Ca 714 715-2715 martinidrilling@yahoo.com HISPANIC
92649
MONTE COLLINS BACKHOE & EQUIPMENT, INC. Slimmer, Deborah 3342 Cerritos Avenue Log Alamitos, Ca 90720 562 430-3715 dcslimmer@montecollins.com; NON-MINORITY E
info@montecollins.com
PAUL A MOOTE & ASSOCIATES Knitter, Marjorie 1516 Brookholiow Dr. Santa Ana, Ca 92705 714 751-5557 mknitter@moote.com NON-MINORITY F
PAULA. MOOTE & ASSOCIATES, INC. Knitter, Marjorie 1516 Brookhollow Drive Santa Ana, Ca 92705 714 751-5557 mknitter@moote.com NON-MINORITY F
TRi SPAN, INC. Araiza, Joe 591 W. Explorer Street Brea, Ca 92821 714 257-9680 joearaiza@trispaninc.com HISPANIC
TWO BROTHERS CONSTRUCTION CO. Kim, Doug 7299 Orangethorpe Ave. Buena Park, Ca 90621 714 521-7006 2broscompany@sbcglobatnet ASIAN PAC
ALTA SERVICES, INC Aroz, Mario 369 E. Blaine Street Corona, Ca 92879 951 279-2762 mario@altacontracting.com HISPANIC
C.R. GANN DEMOLITION, INC. Broyles, Linda S. 31521 Park Blvd. Nuevo, Ca 92567 951 940-0937 linda@crganndemolition.com NON-MINORITY F
CONTERA CONSTRUCTION CORP. Varela, Cristy Lee 28545 Old Town Front St., Suite Temecula, Ca 92590 951 695-2800 cviaughsalot@aol.com HISPANIC
201
CREB8IVE ENGINEERING INC Castro, Regina 77-770 Country Club Dr,. Suite D Palm Desert, Ca 92211 760 200-8889 cre8iveengineering@amail.com HISPANIC
CT CONCRETE CUTTING INC. Tompkins, 26341 Jefferson Ave. Unit B Murrieta, Ca 92562 951 698-7745 ctandco@verizon.net HISPANIC
Christopher
E AR - ENVIRONMENTAL ASSESSMENT AND Comin9p, Michelle 4097 Trail Creek Road Riverside, Ca 92505 951 735-5575 rpendurthi@earmanagementco OTHER
REMEDIATION MANAGEMENT, m
LONG'S DIRECTIONAL BORING, INC Long, Kathleen 1476 Bodie Place Norco, Ca 92860 951 817-0111 kathy@longsdirectionalboring.co NON-MINORITY F
m
POWER GRADE, INC Brock, Tammie 6694 Swiss Court Corona, Ca 92860 909 947-5191 tammie@powergradeinc.com NON-MINORITY F
ROBERT'S BACKHOE SERVICE, INC. Cervantes, Robert 32987 Turtle Dove Drive L.ake Eisinore, Ca 92530 909 678-0813 rbsi1997@yahoo.com HISPANIC
ROCK STRUCTURES CONSTRUCTION COMPANY Paredes, Antonio T. 11126 Silverton Ct. Corona, Ca 92881 951 371-1112 rockstructures@sbcglobatnet HISPANIC
WHEELER PAVING, INC. Wheeler, Kimberly 8432 63rd Avenue Riverside, Ca 92509 951 685-7283 kwheel98@aol.com NON-MINORITY F
AMERICAN WELL TECHNOLOGIES Marie, Gigi L 13894 Appaloosa Ct. Victorville, Ca 92394 717 919-8515 gigi@americanwelltechnologies.c AFRICAN AMER M
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BWW & COMPANY Wilson, Bobby W. 301 9th Street, Suite 106a Redlands, Ca 92374 909 268-8516 b-w-w@live.com AFRICAN AMER M
CAPLINGER CONSTRUCTION INC Caplinger, Cheri J. 15924 North Cajon Blvd. Devore Heights, Ca 92407 909 880-6200 NAT AM F
CRIMSON MARIE COMPANY Thacker, Sarah Lynn 11876 Eaby Rd Phelan, Ca 92371 760 963-7692 sit1992@vahoo.com NON-MINORITY F
GEN CON ENVIRO SVC GROUP Yates, Gerald A. 14038 Cicada Court Victorville, Ca 92394 626 255-8755 genconenviro@verizon.net AFRICAN AMER M
INDIAN CONSTRUCTION INC Shackelford, Jay 15924 N. Cajon Blvd. Devore Heights, Ca 92407 909 880-6244 gooners7@wildblue.net NAT AM M
JOE RENTERIA, INC Renteria, Joe 14883 New Foal Trail Fontana, Ca 92336 909 899-5311 joerenteriainc@gmail.com HISPANIC M
LOVEX GENERAL ENGINEERING CORPORATION Lovett, Lori R. Po Box 1968 Wrightwood, Ca 92397 760 249-5428 |ovettexcavating@earthlink.net NON-MINORITY F
M D C CONSTRUCTION AND ENVIRONMENTAL, Ricardo, Mark 4268 Sierra Vista Drive Chino Hills, Ca 91709 714 397-8048 mark@mdccande.com HISPANIC M
INC.

NORIEGA PIPELINE, INC. Noriega, Joseph 13052 Whittram Avenue Rancho Cucamonga, Ca 909 463-4882 noriegav@sbcglobatnet HISPANIC M
91739

A.B. HASHMI, INC. Hashmi, Ahmad 13066 Deer Canyon Ct. San Diego, Ca 92131 760 672-8059 info@abhashmi.com ASIAN SUB M

ALONSO BOBCAT SERVICE Alonso, Rodolfo 8924 Olive Drive Spring Valley, Ca 91977 619 698-7356 glonsobobcatservice@yahoo.co HISPANIC M
m

AMERICAN BOBCAT & BACKHOE SERVICE, INC Collins, Lesli L. 225 S. Twin Oaks Rd. San Marcos, Ca 92078 760 744-3125 |collins@ambobcat.com NON-MINORITY F
BANAGA CONSTRUCTION, INC Banaga, Frank 1264 Stagecoach Trail Loop Chula Vista, Ca 81915 619 922-8570 frank@kiteclimbers.com HISPANIC M
BERT W SALAS, INC. Salaz, Bob E. 10769 Woodside Avenue, Suite Santee, Ca 92071 619 562-7711 bsalaz@bertsalasinc.com HISPANIC M

201
CANTARINI TRACTOR Cantarini, Michael J 427 Yucca Road Fallbrook, Ca 92028 760 427-9292 kimosavy@ymail.com NAT AM M
CAP CONSTRUCTION Thornburg, Patricia 12670 Slaughterhouse Canyon Lakeside, Ca 92040 619 619-8572 pattielaine@cox.net NON-MINORITY F
Road
DANIELS ENGINEERING & CONSTRUCTION, INC Daniel, James 2537 N. Stagecoach Lane Fallbrook, Ca 92028 760 822-0752 james-daniel@msn.com ASIAN SUB M
DE LA FUENTE CONSTRUCTION, INC. Diaz De La Fuente, 737 Marbella Circle Chula Vista, Ca 91910 619 750-7333 jdiaz@dlfci.com HISPANIC M
Jorge
ELKEN CONTRACTING, INC Castro, Maria E. 1540 Pioneer Way #200 E! Cajon, Ca 92020 619 698-1168 maria@elkencontracting.com HISPANIC M
INTERWEST PACIFIC, LTD. Nickolaisen, Jack 990 Highiand Dr. Ste. 212 Solana Beach, Ca 92075 858 259-2062 office@interwestpacific.com HISPANIC M
NRG BUILDING AND CONSULTING, INC. Fisher, Sandra 2223 Honey Springs Rd. San Diego, Ca 91935 619 504-3013 joy@nrabac.com NON-MINORITY F
P. A, WILSON, INC. Wilson, Patrick 9485 La Cuesta Dr La Mesa, Ca 91941 619 303-3551 pawilsoninc@gmaitocm NAT AM M
PACIFICA CONTRACTING, INC. Sandra L. Sperber, 5060 Pacifica Dr San Diego, Ca 92109 858 449-0113 sandy@pacificacontracting.com NON-MINORITY F
PJ TEIXEIRA COMPANY Teixeira, Paula C. 8731 Railroad Avenue Santee, Ca 92071 619 647-2219 pitex@att.net NON-MINORITY F
R & Z CONSTRUCTION, INC Zajdel, Margaret 12523 Cloudesly Dr. San Diego, Ca 92128 858 583-1691 mzk@roadrunner.com NON-MINORITY F
SO CAL CONSTRUCTION & CONSULTING Harpur, Shari 1030 Knoll Park Lane Falibrook, Ca 92028 760 723-8907 shari@socalcontractorccs.com NON-MINORITY F
SERVICES, INC
SOUTH COAST SWEEPING, INC. Sarmiento, Kim 2332 Trails End Fallbrook, Ca 92028 760 535-6800 kssouthcoast@roadrunner.com NON-MINORITY F

TRANSTAR PIPELINE, INC Brito, Cynthia S. 4094 Tambor Rd San Diego, Ca 92124 858 565-4089 transpipe@aol.com HISPANIC M

BESS TESTLAB, INC. Bohorquez, Juan 991 George Street Santa Clara, Ca 85054 408 988-0101 jose@besstestiab.com HISPANIC M
Jose

GLOBAL PROBE, INC. Proust, Rodrigo D. 71 San Marino Avenue Ventura, Ca 23003 805 650-3311 globalprobe@aol.com HISPANIC M

327320 - Ready-Mix Concrete Manufacturing I
ENGINEERED CONCRETE PLACEMENT, INC Barradas, Harlene 18903 North Shore Drive Hidden Valley Lake, Ca 707 987-0151 hbarradas@mchsi.com HISPANIC M

95467

532412 - Construction, Mining, and Forestry Machinery and Equipment Rental 42
ALL AMERICAN RENTALS Cravalho, Lisa 8136 Enterprise Drive Newark, Ca 94560 510 713-7368 mikec@allamericanrentals.com HISPANIC F
KILLGORE INDUSTRIES Kiligore, Keith 909 Marina Village Parkway, #197 Alameda, Ca 94501 510 715-4863 Kkiligoreind@earthlink.net NAT AM M
PACIFIC WATER TRUCKS Plaugher, Teresa 920 Whipple Rd Union City, Ca 94587 510 494-1000 ter acificwatertrucks.com NON-MINORITY F
WESTERN TRAFFIC SUPPLY, INC. Ibanez, Edward 3942 Valley Avenue, Unit M Pleasanton, Ca 94566 925 249-1854 eibanez@westerntraffic.com HISPANIC M
AFFORDABLE GENERATOR SERVICES, INC. Garcia, Gilberto Jr. 15523 Blackburn Avenue Norwalk, Ca 90650 562 864-6563 gil@ags.la HISPANIC M

page 17 of 20
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B A CONSTRUCTION, INC. (FKA BA LEASING Bullock, Hope 800 W. 6th St #400 Los Angeles, Ca 90017 213 403-0390 hbullock@baincorp.com AFRICAN AMER M
INC.)
DSS SWEEPING AND WATER TRUCK RENTAL Ibarra, Fausta 2517 S. Aima Street #1 San Pedro, Ca 90731 760 200-7244 desertstreetsweeping@aol.com HISPANIC
ERIC'S BACKHOE SERVICE Serrano, Eric 4780 Mary Hill Road Acton, Ca 93510 661 269-2222 HISPANIC
EXTREME SAFETY, INC. Martin, Marian 1007 E. Dominguez St. Suite L Carson, Ca 90746 310 856-0166 extremesafety@sbeaiobal.net NAT AM
FOOTHILL WATER TRUCKS Lopez, Pamela 311 E. Gladstone Avenue San Dimas, Ca 91773 908 599-8257 foothillwatertrucks@adelphia.net HISPANIC
GATES ENTERPRISES, INC Gates, Joe 714 W. Olympic Bivd. Ste 703 Los Angeles, Ca 90015 714 382-6707 blessedc02@aol.com AFRICAN AMER M
LAX EQUIPMENT Soto, Leticia 830 W. Florence Avenue, Inglewood, Ca 90301 310 330-2657 laxequipment@sbcglobal.net HISPANIC
MORAS EQUIPMENT AND CONSTRUCTION, INC. Mora, David 9245 Nan St Pico Rivera, Ca 90660 562 949-6777 info@morasequipmentcom HISPANIC
VERTICAL CONSTRUCTORS, INC. Burke, Dena Bryn 12714 Carmenita Road Santa Fe Springs, Ca 714 221-7170 bryn@vertical-constructors.com NON-MINORITY F
90670
ADVANTAGE EQUIPMENT, LLC Cain, Tanita 401 37th Street South Birmingham, Al 35222 205 995-0083 tcain@advantagequip.com AFRICAN AMER F
ALERT-O-LITE, INC Hunsaker, Debbie 2379 S G Street Fresno, Ca 93721 550 453-2474 debbieh@alertolite.com NON-MINORITY F
AUSTIN ENTERPRISE Austin, Patti 13421 Snow Road Bakersfield, Ca 93314 661 589-1001 paustin@austin-enterprise.com HISPANIC
B. L. EQUIPMENT RENTAL AND SUPPLY Lea, Betty 2725 W. Cherry Court Visalia, Ca 93277 559 827-4592 bleguipment@aol.com NON-MINORITY F
CAL VALLEY CONSTRUCTION, INC. Avila, Shelley 6275 W. Bullard Fresno, Ca 93722 559 274-0300 shelleya@calvalleyconstruction.c NON-MINORITY F
om
COMMUNITY TREE SERVICE, INC Spotts, Ronald 831 Walker Street Watsonville, Ca 95076 831 763-2391 communitytreeservice320@gmail HISPANIC
.com
ELLIS EQUIPMENT, INC. Ellis, Merriam M. 1015 E. Burnett St. Signal Hill, Ca 90755 562 424-9991 karina@operatedequipmentcom ASIAN PAC
GR SUNDBERG, INC. Sundberg Jr., Garth 5211 Boyd Road Arcata, Ca 95621 707 825-6565 diane@grsinc.biz NAT AM
R.
J & M LEASING & TRUCKING Turner, James 117 South 4th Street Richmond, Ca 94804 510 215-8024 jmleasing.tumer@gmail.com AFRICAN AMER M
J'S FEATHER RIVER RENTAL Mark, Juliana 55 Delleker Dr Portola, Ca 96122 530 832-5462 jfrr@attnet NON-MINORITY F
K R C SAFETY CO. INC. Castro, Gary 7821 West Sunnyview Visalia, Ca 93291 559 732-0393 garyc@krcsafety.com NAT AM
MATRIX RAILWAY CORPORATION Nelson Rivas, 69 Nancy Street West Babylon, Ny 11704 631 643-1483 nrivas@matrixrailway.com HISPANIC
MATTOS EQUIPMENT TRANSPORT Mattos, Richard 8567 West Schulte Road Tracy, Ca 95304 209 836-6609 rmatt sbeglobal.net HISPANIC
MC CULLOUGH CONSTRUCTION INC Mccullough, Macky 57 Aldergrove Road Arcata, Ca 95521 707 825-1014 macicymccullough@mcculloughc NAT AM
onstructioninc.com
RAMCON ENGINEERING & ENVIRONMENTAL INC Michael S. Ramos, 3751 Commerce Drive West Sacramento, Ca 916 372-7535 rollo@ramcon.com HISPANIC
95691
RAPER ELECTRICAL DISTRIBUTORS CORP Raper, Charles 1713 Academy Sanger, Ca 93657 559 875-3449 keith hawlcvard@raperelectric.co NAT AM
m
SHORE-TEK INC Cook, Nicholas 1050 Paso Robles St Paso Robles, Ca 93446 805 226-9600 nick@shoretekinc.com NAT AM
YOLANDA'S CONSTRUCTION ADMINISTRATION Jones, Yolanda 280 Newhall Street San Francisco, Ca 94124 415 647-2682 yolandasconstmtc@attnet AFRICAN AMER F
& TRAFFIC CONTROL INC
K.A.T. FREIGHT BROKER DBA K.A.T. RENTALS Bender, Yamileth 5181 Harvard Avenue, Westminster, Ca 92683 562 449-9265 katfreight@hotmail.com HISPANIC
Victoria
MONTE COLLINS BACKHOE & EQUIPMENT, INC. Slimmer, Deborah 3342 Cerritos Avenue Los Alamitos, Ca 90720 562 430-3715 dcslimmer@montecollins.com; NON-MINORITY F
info@montecollins.com
SAVALA EQUIPMENT CO., INC Savala, Erin 16402 E. Construction Circle Irvine, Ca 92606 949 552-1859 erinsavala@savala.com HISPANIC
AMERC INC. Murphy, 23437 Abury Avenue, Murrieta, Ca 92562 951 677-1078 NON-MINORITY F
Assuntaethel (Sue)
ROBERT'S BACKHOE SERVICE, INC. Cervantes, Robert 32987 Turtle Dove Drive Lake Elsinore, Ca 92530 909 678-0813 rbsi1997@yahoo.com HISPANIC
CHILVER MATERIALS Chilver Follett, Mindy 34753 Eureka Avenue Yucaipa, Ca 92399 909 mindv@chilvermaterials.com NON-MINORITY F
GDM, INC. Gates, Gregory 5963 Freedom Drive Chino, Ca 91710 909 627-2973 gates@gdminc.us AFRICAN AMER M
MASKELL PIPE & SUPPLY INC Bushala, Salma 8604 Cottonwood Ave Fontana, Ca 92335 909 574-8662 salmab@makellpipe.com NON-MINORITY F
NORIEGA PIPELINE, INC. Noriega, Joseph 13052 Whittram Avenue Rancho Cucamonga, Ca 909 463-4882 noriegav@sbcalobal.net HISPANIC
91739
WEST PILING, INC. Lee, Francisca 1061 Waterville Lake Rd Chula Vista, Ca 91915 619 216-9380 |eefrancisca@aol.com HISPANIC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
561990 - All Other Support Services
THE ASKIA GROUP Askia, Prestell 30263 Cedarbrook Road Hayward, Ca 94544 510 471-5597 prestellaskia@sbcglobatnet AFRICAN AMER
WESTERN TRAFFIC SUPPLY, INC. Ibanez, Edward 3942 Valley Avenue, Unit M Pleasanton, Ca 94566 925 249-1854 eihanez@westemtraffic.com HISPANIC
E-NOR INNOVATIONS INC. Jones, Ronnie 1950 E 220th St Suite 100-101 {.ong Beach, Ca 80810 310 513-6209 ronnie@enortraffic.com AFRICAN AMER
FLASH TRAFFIC, INC. Vasquez, Natalie 28420 N. Herrera Street Valencia, Ca 91354 661 644-5845 tissuequeent?@aol.com HISPANIC
JESSICA JAGGER AND ASSOCIATES Jagger, Jessica 24320 Aetna Street Woodland Hills, Ca 91367 818 888-1950 NON-MINORITY
LVR INTERNATIONAL Reyes, Lia 1601 N. Sepulveda Blvd. #789 Manhattan Beach, Ca 213 819-9009 lvr@lvrintl.com ASIAN PAC
02
NIELSEN'S FIRE PROTECTION, INC Nielsen, Kim Marie 4241 West Avenue N-3 ?’alrﬁgale, Ca 93551 661 285-3473 nfirep@nielsensfire.com, NON-MINORITY
kim@nielsensfire.com
ALL PURPOSE DOCUMENT DESTRUCTION Smith, Fred 7062 Oak Cove Ct Oak Hills, Ca 92344 760 662-5466 fsmith@apddshred.com AFRICAN AMER
DELTA STAR QUALITY CONTRACTING Holman, Rebecca J. 5874 E. Kathleen Rd. Scottsdale, Az 85254 602 493-4050 rebeccaholman@cox.net NON-MINORITY
EXARO TECHNOLOGIES CORPORATION Dominguez, Hector 1831 Bayshore Hwy Burlingame, Ca 94010 650 777-4324 hd@exarotec.com HISPANIC
HANDON SERVICES, INC Handon, Mark 1218 Irving Street, N.E. Washington, Dc 20017 202 529-1809 handonservices@aol.com AFRICAN AMER
M. HERNANDEZ CONSTRUCTION INC Hemandez, Mariano 850 Rankin Street San Francisco, Ca 94124 415 824-4731 mariano@hemandez-engineering HISPANIC
.com
MARKS TRAFFIC DATA Coffey, Sam 4985 Primrose Dr Fair Oaks, Ca 95628 916 966-4000 samcoffey@attnet - HISPANIC
PARMETER GENERAL ENGINEERS + SERVICES, Parmeter, Mari 21025 King Ridge Road Cazadero, Ca 95421 707 632-5074 parmeter@wildblue.net NON-MINORITY
INC
PROJECT PLANNING Morrison, Nancy 2420 Deauville Circle Clovis, Ca 93619 559 907-3975 nanmorrison@attnet NON-MINORITY
SAN JOAQUIN VALLEY CONSTRUCTION GROUP, Dean, Marvin P.O. Box 2506 Bakersfield, Ca 93303 661 747-1465 marvindeanlic@sbalobal.net AFRICAN AMER
LLC
SEQUOIA TRAFFIC SERVICE Rivas, Daniel R. 716-450 Binidey Lane Susanville, Ca 96130 530 254-6129 papa bear@citlink.net HISPANIC
TOTAL BARRICADE SERVICE, INC. Becerril, Antonio 701 E. Ventura Bivd. Oxnard, Ca 93036 805 485-0345 tonyb@totalbarricade.com HISPANIC
FULL TRAFFIC MAINTENANCE, INC. Salgado, Dianne 29 Brisa Fresca R. Santa Margarita, Ca 949 4569-1245 fulltraffic@cox.net HISPANIC
2688
MLM & ASSOCIATES ENGINEERING, INC. Mccauley, Marsha 23011 Moulton Parkway Suite F-5 iaguna Hills, Ca 92653 949 586-1900 marsha@mimeng.com AFRICAN AMER
A CONE ZONE, INC Norland, Elaine 1128 Quarry Street Corona, Ca 92879 951 734-9535 glaine@aconezone.com NON-MINORITY
CONNIE REEVES & COMPANY Reeves, Connie 852 5th Avenue, 2nd FI San Diego, Ca 92101 619 515-9907 conniereeves@cox.net NON-MINORITY
MANERI TRAFFIC CONTROL Maneri, Maria 47423 Rainbow Canyon Temecula, Ca 92028 951 695-5104 mariamaneri@yahoo.com HISPANIC
ONE SOURCE PRINT SOLUTIONS, LLC Burgos, Leo 11647 Avenida Sivrita San Diego, Ca 92128 888 427-4493 |burgosgisprints.com HISPANIC
QUALITY GENERAL ENGINEERING, INC Villalpando, Marco 22 W. 35th Street, Suite 106 National City, Ca 91950 619 585-3287 diana@qualityge.com HISPANIC
BESS TESTLAB, INC. Bohorquez, Juan 991 George Street Santa Clara, Ca 95054 408 988-0101 jose@besstestlab.com HISPANIC
Jose
BG&R EXHIBITS, INC. Saoud, Rita 1330 Ridder Park Drive San Jose, Ca 95131 408 441-6650 exhibitbar@aol.com NON-MINORITY
JOSEPHINE'S PROFESSIONAL STAFFING, INC. Hughes, Josephine 2158 Ringwood Avenue San Jose, Ca 95131 408 943-0111 josephine@ips-inc.com ASIAN PAC
INTEGRATED SCANNING OF AMERICA Sanchez, Isabel 2363 Teller Road #102 Newbury Park, Ca 91320 805 375-0422 sales@isausa.com HISPANIC
562111 - Solid Waste Collection
JACKSON RECYCLING & MAINTENANCE Jackson, Willie 3430 Middleton Avenue Castro Valley, Ca 94546 510 326-5809 jacksonrecycling@comcastnet AFRICAN AMER
CABO TRANSPORT & SERVICES Perdomo, Yvonne 3920 Whiteside Street Los Angeles, Ca 90063 323 269-0610 HISPANIC
CLEAN UP AMERICA, INC. Potter, Deontay 4134 Temple City Bivd. Rosemead, Ca 91770 626 279-9930 donnie@deanup-america.com AFRICAN AMER
COAST2COAST PRESERVATIONS, INC. Cordero, Roland 5816 Lankershim Blvd. #7 North Hollywood, Ca 818 786-1351 rcordero818@hotmail.com HISPANIC
91601
EWASTE CENTER, INC. Jung, Dana 5788 Smithway St Commerce, Ca 90040 323 201-3160 ASIAN PAC
LOS ANGELES PUMPING CO.,, LLC Pe?A, Nancy 13377 Herrick Avenue, Sylmar, Ca 81392 818 681-7600 |osangelespumpin ahoo.com HISPANIC
MIRANDA LOGISTICS ENTERPRISE, LLC Miranda, Marco 2214 S. Catalina St. L.os Angeles, Ca 90007 323 823-3847 miranda@threewavhauling.com HISPANIC
NELA ENTERPRISES, INC. Valenzuela, Luis C. 1740 New Ave., #110 San Gabriel, Ca 91776 323 595-7511 nela.enterprises@yahoo.com HISPANIC
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FIRM CONTACT ADDRESS CITY, STATE ZIP PHONE EMAIL ETHNICITY M/F
4 STARS CLEANING AND MAINTENANCE Postigo, Juan 973 S. Norfolk Street San Mateo, Ca 94401 650 642-1950 rolando hotmail.com HISPANIC
BERNARDINI ENTERPRISES INC. Bemardini, Joseph 175 Sandy Lane Oakley, Ca 94561 650 759-6972 jdhauling@hotmail.com HISPANIC
GLOBAL TRANSLOADING, LLC Griego, Shannon 1842 East 29th Street Signal Hill, Ca 90755 562 495-9600 shannongriego@globaitransloadi NAT AM
ng.com
J. TORRES COMPANY Torres, Emily P, P.O. Box 41105 Bakersfield, Ca 93384 661 832-2635 nicki@ijtccorp.com HISPANIC
JBE COMMERCIAL CLEANING Block, Jimmy 2661 Del Monte St West Sacramento, Ca 916 422-4291 jb@ibecleaning.com AFRICAN AMER M
95691
JOHNNY TOUGH'S TRUCK & PULL Vidrio, Daniel 510 Alder Court Benicia, Ca 94510 408 509-1670 Johnny toughs@yahoo.com HISPANIC
SOS RECYCLE, LLC Smith, Day 6405 Manchester Lane Bakersfield, Ca 93309 661 369-5890 sosrecyde@gmail.com AFRICAN AMER M
TOURE' ASSOCIATES Toure', T'Shaka 845 E. Buckhill Rd. Fresno, Ca 93720 559 433-6519  ttoure01@amail.com AFRICAN AMER M
VINCENT TRUCKING ENTERPRISES, INC Sanchez, Patrice 180 Calle Iglesia San Clemente, Ca 92673 049 498-2727 vincenttruckina@cox.net HISPANIC
STARLITE RECLAMATION ENVIRONMNETAL Jaramillo, Chris 11225 Mulberry Ave Fontana, Ca 92337 909 434-0480 chrisi@starlitewaste.com HISPANIC
SERVICES, INC
L&D ELAM AGRICULTURE ENTERPRISES, LLC Elam, Dena 786 Lapaloma Way Gilroy, Ca 95020 408 842-8584 denabilt23@aol.com NON-MINORITY F
Grand Total of Counts : 720
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LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
CONTRACT NO. C1056

WESTSIDE SUBWAY EXTENSION PROJECT — ADVANCED UTILITY RELOCATIONS (LA
CIENEGA STATION)

FIRM FIXED PRICE CONTRACT

BETWEEN

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

AND

(NAME OF CONTRACTOR TO BE FILLED IN AT TIME OF AWARD)

TO BE FILLED IN AT TIME OF AWARD

EFFECTIVE DATE

METRO FIRM FIXED PRICE CONTRACT
IFB NO. C1056 2-1 PRO FORM 018
REVISION DATE: 11.05.13



LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
FIRM FIXED PRICE CONTRACT

CONTRACT NO: C1056
Between
LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION AUTHORITY
ONE GATEWAY PLAZA
LOS ANGELES, CA 90012-2952
and

(NAME OF CONTRACTOR TO BE FILLED IN AT TIME OF AWARD)

WESTSIDE SUBWAY EXTENSION PROJECT — ADVANCED UTILITY RELOCATIONS (LA
CIENEGA STATION)

This Contract is entered into by and between the Los Angeles County Metropolitan
Transportation Authority (Metro), and
(Contractor).

In consideration of the mutual covenants of the parties as set forth below, the parties hereby
agree as follows:

ARTICLE I: CONTRACT DOCUMENTS ORDER OF PRECEDENCE
A. This Contract includes this Form of Contract and the other following Contract
Documents and Attachments, which are incorporated herein and made a part

of this Contract.

B. Except as otherwise specified herein, in the event of any conflict, the
precedence of the Contract Documents shall be as follows:

1. Firm Fixed Price Form of Contract, (Pro Form 018, Dated 11/05/13)
2. Regulatory Requirements, (Pro Form 039, Dated 11/02/09)
3. Special Provisions, (Pro Form 093, Dated 6/26/13)

4. General Conditions, (Pro Form 042, Dated 07/01/09)

5. Compensation and Payment Provisions, Firm Fixed Price, (Pro Form 045,
Dated 08/23/13)
METRO FIRM FIXED PRICE CONTRACT
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REVISION DATE: 11.05.13




ARTICLE II:

ARTICLE III:

ARTICLE IV:

6. Contract Specifications (Dated 2/21/14)
7. Contract Drawings (Dated 2/21/14)
8. Other Contract Documents
Each item listed below is of the same level of precedence:

a) Labor Compliance Manual, Revision 1, (Dated 10/22/02)

b) Diversity & Economic Opportunity Department Contract Compliance
Manual (RC-FTA) (Pro Form 087, Dated 06/26/13)

c) Code of Conduct For Metro Contractors and Consultants (Pro Form
098, Dated 05/15/02)

d) Metro Lobby Ordinance No. 99-01 (Pro Form 094, Dated 05/15/02)

e) Construction Safety and Security Manual, Revision 4.1, (Dated
9/1/12)

C. An Amendment or Change to this Contract shall take its precedence from the
term it amends. All other documents and terms and conditions shall remain
unchanged.

DEFINITIONS

Capitalized terms, abbreviations and symbols used in this Contract are defined in
the Article in the General Conditions entitled GLOSSARY OF TERMS. Additional
terms may be defined in the Special Provisions or the Statement of Work.

WORK TO BE PERFORMED

Contractor shall perform the Work as is more fully described in the Statement of
Work, Contract Specifications, and Contract Drawings.

The work site is located on the intersection of Wilshire Blvd. / La Cienega Blvd. in
the City of Beverly Hills.

COMPENSATION
A. Contract Price

In consideration of the Contractor’s full performance of the Work, and in
accordance with the terms of the Contract, Metro will pay the Contractor the
Contract Price of $ as provided in this Article and in the Contract
Document entitled Compensation and Payment Provisions.

B. Payment Schedule

Except as otherwise expressly provided, the Contract Price shall be paid to
the Contractor based upon the Article in the Contract Document,
COMPENSATION AND PAYMENT PROVISIONS (Construction), entitled
Progress Payments.

METRO
IFB NO. C1056
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C. Delay Compensation

As provided in the Article entitled EXTENSION OF TIME in Contract
Document GENERAL CONDITIONS, and described in the Article entitled
DELAY COMPENSATION in Contract Document SPECIAL PROVISIONS,
the Metro will pay the Contractor Delay Compensation:

For the purposes of C1056 Work:

A dalily rate of $ for a delay that is both Excusable and
Compensable, and occurs between Notice to Proceed and Completion of
Milestone No. 2, Special Provisions, Appendix A - Work Completion
Schedule.

D. Applications for Progress Payments

All Applications for Progress Payments shall be submitted in writing in
accordance with the Contract Documents entitted COMPENSATION AND
PAYMENT AND THE SPECIAL PROVISIONS, as applicable, and delivered
or mailed to Metro as follows:

Los Angeles County Metropolitan Transportation Authority
Accounts Payable

P.O. Box 512296

Los Angeles, CA 90051-0296

Contract No. C1056

E. Final Payment

The Application for Final Payment shall be marked FINAL and a copy sent to
Metro’s Authorized Representative.

F. Effective January 1, 2009, Metro started payment of invoices via Electronic
Funds Transfer (EFT) which guarantees faster payments and is a more
secure and efficient way to make payments. If Contractor has not already
done so, Contractor will be required to sign up for EFT, unless Contractor
requests a waiver in writing. Please call (213) 922-6811, then press option #
7 for EFT forms.

ARTICLE V: CONTRACT TERM AND PERIOD OF PERFORMANCE

The Effective Date of this Contract is (insert date). The Period of Performance
of this Contract shall begin on the date set forth in the Notice to Proceed (NTP).
Contractor shall complete all Work under the Contract within Six Hundred
Ninety Six (696) calendar days after the NTP, unless this Contract is terminated
earlier or extended by Metro, in writing, as provided in the Contract.

METRO FIRM FIXED PRICE CONTRACT
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ARTICLE VI: AVAILABILITY OF FUNDS

Funding for this Contract is based upon the availability of funds determined by
Metro's fiscal budget, which runs from July 1 through June 30 of each fiscal year.
If funding is not approved for any subsequent fiscal year during which this
Contract is in effect, Metro will issue a stop work notice.

Intentionally Left Blank
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ARTICLE VII: ENTIRE AGREEMENT

This Contract includes this Form of Contract, all other Contract Documents
incorporated pursuant to Article | herein, and all Attachments and other
documents incorporated herein by inclusion or by reference, and constitutes the
complete and entire agreement between Metro and Contractor and supersedes
any prior representations, understandings, communications, agreements or
proposals, oral or written.

CONTRACTOR NAME LOS ANGELES COUNTY
PHYSICAL ADDRESS METROPOLITAN
EMAIL ADDRESS TRANSPORTATION AUTHORITY

PHONE NUMBER
ARTHUR T. LEAHY
CHIEF EXECUTIVE OFFICER

BY:

SIGNATURE OF AUTHORIZED OFFICIAL

BY: DATE
(PRINT OR TYPE NAME)

APPROVED AS TO FORM
JOHN F. KRATTLI

TITLE COUNTY COUNSEL
BY:
DATE DEPUTY
TAX ID NO.:
METRO FIRM FIXED PRICE CONTRACT
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RR-01

REGULATORY REQUIREMENTS

ADMINISTRATIVE CODE *

A. Applicability

This Article applies to all contracts.

B. Metro Administrative Code

Contractor warrants and represents that it has read and understands Title
4, Procurement, and Title 5, Ethics, of the Metro Administrative Code (hereinafter
“Administrative Code” - available at www.metro.net/images/MTA Administrative Code
Enactment.pdf), and will comply with each and every one of those requirements
in accordance with their terms to the extent that they are applicable to
contractors doing business with Metro. All definitions used in the
Administrative Code are hereby incorporated herein as though fully set
forth.

Without reducing or affecting its obligation to comply with any and all
provision of the Administrative Code, as applicable, Contractor specifically
warrants, represents and covenants that it will:
1. Comply with:

a. Chapter 5-20, Contractor Code of Conduct;

b. Chapter 5-25, Lobbying the Metro; and

c. Chapter 5-35, Metro Conflict of Interest Code, and
2. Not induce, attempt to induce, or solicit:

a. Board members to violate Chapter 5-10;

b. Metro employees to violate Chapter 5-15;

c. Metro Financial employees to violate Chapter 5-30: or

d. Either Board members, Metro employees or Metro Financial
employees to violate any other provision of the Administrative Code.

C. Compliance with 881090 et. seq. and 8887100 et. seq. of the California
Government Code

Contractor shall comply with all applicable provisions of §§1090 et. seq. and
8887100 et. seq. of the California Government Code. Without reducing or

METRO
IFB NO. C1056

REGULATORY REQUIREMENTS
2-7 PRO FORM 039
REVISION DATE: 11.02.09


http://www.metro.net/about_us/library/administrative_code_2004.pdf
http://www.metro.net/images/MTA Administrative Code Enactment.pdf
http://www.metro.net/images/MTA Administrative Code Enactment.pdf

affecting its obligation to comply with any and all of said provisions,

Contractor specifically covenants:

1. Contractor shall not cause or permit any member, officer, or employee of
Metro to have any financial interest in the Contract;

2. Contractor shall not enter into any Subcontract involving services or
property with a person or business prohibited from transacting such
business with Metro;

3. Contractor warrants and represents that to its knowledge no Board
member, officer, or employee of Metro has any interest, whether
contractual, non-contractual, financial or otherwise, in this Contract, or in
the business or any other contract or transaction of the Contractor or any
Subcontractor and that if any such interest comes to Contractor’s
knowledge at any time, Contractor shall make a full and complete
disclosure of all such information in writing to Metro.

D. Campaign Contributions

Neither Contractor nor its Agents shall give or offer to give any campaign
contribution to any member of Metro’s Board of Directors in violation of the
California Government Code 8884300 et seq or of the Administrative Code.
Contractor shall submit a Certification of Campaign Contributions with all COs
of two hundred thousand dollars ($200,000) or more.

E. Environmental Management System (EMS) Policy

Contractor represents that during the performance of the Contract it will assist
Metro in achieving the principles of Metro’s EMS Policy, available at
Environmental Management System (EMS) Policy and Contractor further commits that it
shall adhere to the applicable EMS Policy principles in its choice of means
and methods in the performance of the Work.

RR-02 DISCRIMINATION *
A. Applicability
This Article applies to all contracts.
B. In connection with the performance of Work provided for under this Contract,
Contractor agrees that it will not, on the grounds of race, religious creed,
color, national origin, ancestry, physical disability, medical condition, marital
status, sex, sexual orientation, or age, discriminate or permit discrimination

against any person or group of persons in any manner prohibited by Federal,
State or local laws.

RR-03 WHISTLEBLOWER REQUIREMENTS *

A. Applicability

METRO REGULATORY REQUIREMENTS
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RR-04

RR-05

This Article applies to all contracts.

. Contractor shall not adopt any rule, regulation or policy preventing an

employee from disclosing information to a government or law enforcement
agency, where the employee believes the information discloses violation or
noncompliance with a state or Federal regulation; nor shall Contractor
retaliate against an employee for taking such actions as set forth in the
California Labor Code §1101 et. seq.

PUBLIC RECORDS ACT *

A. Applicability

This Article applies to all contracts.

. Except as otherwise provided herein, all records, documents, drawings,

plans, specifications, and all other information relating to the conduct of
Metro’s business, including all information and documents submitted by
Contractor (“Records”), shall become the exclusive property of Metro and
shall be deemed public records. Said Records are subject to the provisions
of the California Public Records Act (Government Code 86250 et. seq.).
Metro’s use and disclosure of its records are governed by this Act. Metro will
use its best efforts to inform the Contractor of any request for any financial
records or documents marked “Trade Secret”, “Confidential” or “Proprietary”
provided by Contractor to Metro. Metro will not advise as to the nature or
content of documents entitled to protection from disclosure under the
California Public Records Act.

. In the event of litigation concerning the disclosure of any Records, Metro’s

sole involvement will be as a stakeholder, retaining the Records until
otherwise ordered by a court. The submitting party, at its sole expense and
risk, shall be fully responsible for any and all fees for prosecuting or
defending any action concerning the Records and shall indemnify and hold
Metro harmless from all costs and expenses including attorney’s fees in
connection with any such action.

ACCESS TO RECORDS

A. Applicability

This Article applies to all federally funded contracts.

. Contractor agrees to provide Metro, the FTA Administrator, the Comptroller

General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which
are directly pertinent to this Contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant
to 49 C. F. R. 633.17 to provide the FTA Administrator or the FTA’s
authorized representatives, including any FTA Project Management
Oversight Contractor, access to Contractor's records and construction sites

METRO
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RR-06

pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311.

. If this Contract is for a capital project or improvement (defined at 49 U.S.C.

5302(a)1) and was entered in to through other than competitive bidding, the
Contractor shall make records related to this Contract available to Metro, the
Secretary of Transportation and the Comptroller General or any authorized
officer or employee of any of them for the purposes of conducting an audit
and inspection.

. Contractor shall permit any of the foregoing parties to reproduce without any

cost by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

. Contractor shall maintain all books, records, accounts and reports required

under this Contract for a period of not less than three years after the date of
termination or expiration of this Contract, except in the event of litigation or
settlement of claims arising from the performance of this Contract, in which
case Contractor agrees to maintain same until Metro, the FTA Administrator,
the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto.

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*

A. Applicability

This Article applies to all federally funded contracts.

. This Contract includes, in part, certain Standard Terms and Conditions

required by DOT, whether or not expressly set forth in the Contract
provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F, dated November 1, 2008 (including any changes, revisions
or successor circulars) is automatically hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to control in the event of a conflict with other provisions
contained in this Contract. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any Metro requests which would
cause Metro to be in violation of the FTA terms and conditions.

This Contract is subject to a financial assistance agreement between Metro
and the Federal Transit Administration of the US Department of
Transportation and all laws, regulations, guidelines, and provisions of the
financial assistance agreement apply to this Contract and are incorporated by
reference as if fully set forth herein.

. Contractor shall at all times comply with all applicable federal laws and

regulations, including without limitation FTA regulations, policies, procedures
and directives, including those listed directly or by reference in Applicable
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RR-08

Grant Agreements between Metro and FTA, as they may be amended or
promulgated from time to time during the term of this Contract collectively
“Federal Requirements”. These Federal Requirements may change and the
changed Federal Requirements will apply to this Contract as required unless
the Federal Government determines otherwise. Contractor's failure to so
comply with the Federal Requirements shall constitute a material breach of
this Contract.

ENERGY CONSERVATION REQUIREMENTS

A.

Applicability

This Article applies to all federally funded contracts.

. Contractor shall comply with mandatory standards and policies relating to

energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act 42 USC
86321 et seq.

CIVIL RIGHTS REQUIREMENTS *

A.

Applicability

This Article applies to all federally funded contracts.

. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as

amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of
1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49
U.S.C. 8 5332, Contractor shall not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex,
age, or disability. In addition, Contractor shall comply with applicable Federal
implementing regulations and other implementing requirements FTA may
issue.

Equal Employment Opportunity

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit
laws at 49 U.S.C. § 5332, Contractor shall comply with all applicable
equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41
C.F.R. Parts 60 et seq. , (which implement Executive Order No. 11246,
"Equal Employment Opportunity,” as amended by Executive Order No.
11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal
statutes, executive orders, regulations, and Federal policies that may in
the future affect activities undertaken in the course of the Contract.
Contractor shall take affirmative action to ensure that applicants are
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employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. In addition, Contractor shall comply
with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal
transit law at 49 U.S.C. § 5332, Contractor shall refrain from
discrimination against present and prospective employees for reason of
age. In addition, Contractor shall comply with any implementing
requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, Contractor shall comply
with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630,
pertaining to employment of persons with disabilities. In addition,
Contractor shall comply with any implementing requirements FTA may
issue.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES *

A.

Applicability

This Article applies to all federally funded contracts.

. Notwithstanding any concurrence by the Federal Government in or approval

of the solicitation or award this Contract, absent the express written consent
by the Federal Government, the Federal Government is not a party to this
Contract and shall not be subject to any obligations or liabilities to Metro,
Contractor, or any other party (whether or not a party to that Contract)
pertaining to any matter resulting from this Contract.

Contractor shall include this Article in each Subcontract and shall not modify
the Article, except to identify the Subcontractor who will be subject to its
provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS *

A.

Applicability

This Article applies to all federally funded contracts.

. The provisions of the Program Fraud Civil Remedies Act of 1986, as

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program
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Fraud Civil Remedies," 49 C.F.R. Part 31, shall apply to actions pertaining to
this Contract. Upon execution of this Contract, Contractor certifies or affirms
the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining this Contract or the FTA assisted
project for which this Contract work is being performed. In addition to other
penalties that may be applicable, Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the
right to impose the penalties of the Program Fraud Civil Remedies Act of
1986 on Contractor to the extent the Federal Government deems appropriate.

Contractor also acknowledges that this Contract is connected with a project
that is financed in whole or in part with Federal assistance originally awarded
by FTA under the authority of 49 U.S.C. § 5307 and if it makes, or causes to
be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification to the Federal Government, the Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
Contractor, to the extent the Federal Government deems appropriate.

Contractor shall include this Article in each subcontract financed in whole or
in part with Federal assistance provided by FTA. Contractor shall not modify
the Article, except to identify the Subcontractor who will be subject to the
provisions.

SUSPENSION AND DEBARMENT*

A.

Applicability

This article applies to federally funded contracts and subcontracts at any level
expected to equal or exceed $25,000 as well as any contract or subcontract
(at any level) for Federally required auditing services.

. This Contract is a covered transaction for purposes of 49 CFR Part 29. As

such, Contractor shall verify that none of the Contractor, its principals, as
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

Contractor shall comply with 49 CFR 29, Subpart C and shall include
the requirement to comply with 49 CFR 29, Subpart C in any lower tier
covered transaction it enters into.

By entering into this Contract, Contractor certifies that it shall comply with the
requirements of 49 CFR 29, Subpart C throughout the period of this Contract.

This certification is a material representation of fact relied upon by
Metro. If it is later determined that Contractor knowingly rendered an
erroneous certification, in addition to remedies available to Metro, the
Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment .
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RECYCLED PRODUCTS

A.

Applicability

This Article applies to federally funded operations/management, construction,
or materials & supplies contracts for items designated by the Environmental
Protection Agency, when procuring $10,000 or more per year.

. To the extent practicable and economically feasible, a competitive preference

shall be given for products and services that conserve natural resources and
protect the environment and are energy efficient.

CLEAN WATER AND CLEAN AIR REQUIREMENTS*

A.

Applicability

This Article applies to all federally funded contracts over $100,000.

. CLEAN WATER REQUIREMENTS

Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq., and all applicable clean water standards of the State of
California and any state or local agency having jurisdiction. Contractor shall
report each violation to Metro. Metro will, in turn, report each violation as
required to FTA and the appropriate EPA Regional Office, and all other
agencies having jurisdiction.

CLEAN AIR

Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 88 7401 et seq.
and all applicable Clean Air Standards of the State of California or any state
or local agency having jurisdiction. Contractor shall report each violation to
Metro. Metro will, in turn, report each violation as required to FTA, the
appropriate EPA Regional Office and all other agencies having jurisdiction.

COMPLIANCE WITH FEDERAL LOBBYING POLICY *

A.

Applicability

The following Article applies to federally funded contracts over $100,000.

. The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that

Contractors who apply or bid for an award of $100,000 or more shall file the
certification required by 49 CFR Part 20, attached hereto as the certification
entitled, "Certification of Compliance with Federal Lobbying Requirements."
As set forth in the certifications, each tier of subcontractors shall certify to the
tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer
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or employee of any agency, a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its
behalf with non-Federal funds with respect to that Federal contract, grant or
award covered by 31 U.S.C. 1352. Such disclosures shall be forwarded from
tier to tier up to Metro.

BUY AMERICA *

A. Applicability

The following Article applies to federally funded rolling stock purchase and
construction contracts over $100,000 and to contracts over $100,000 for
materials & supplies for steel, iron, or manufactured products.

. Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which

provide that Federal funds may not be obligated unless steel, iron, and
manufactured products used in FTA-funded projects are produced in the
United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver.

Metro may investigate Contractor's, any Subcontractor's, and any Supplier's
compliance with this Article. If an investigation is initiated, Contractor,
Subcontractor, or Supplier shall document its compliance, in accordance with
49 CFR 661.15, and cooperate with the investigation. Contractor shall
incorporate the Buy America conditions set forth in this Article in every
subcontract or purchase order and shall enforce such conditions.

CARGO PREFERENCE*

A. Applicability

The following Article applies to federally funded contracts involving
equipment, materials, or commodities which may be transported by ocean
vessels

. USE OF UNITED STATES FLAG VESSELS

Contractor shall use privately owned United States-Flag commercial vessels
to ship at least 50 percent of the gross tonnage (computed separately for dry
bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commaodities pursuant to this Contract to the extent
such vessels are available at fair and reasonable rates for United States-Flag
commercial vessels

Contractor shall furnish within 20 working days following the date of loading
for shipments originating within the United States or within 30 working days
following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading
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in English for each shipment of cargo described in the preceding paragraph
to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the Metro (through Contractor
in the case of a subcontractor's bill-of-lading.)

Contractor shall include these requirements in all subcontracts issued
pursuant to this Contract when the subcontract may involve the transport of
equipment, material, or commodities by ocean vessel.

FLY AMERICA

A. Applicability

This Article applies to federally funded contracts if the contract or
subcontracts may involve the international transportation of goods,
equipment, or personnel by air.

. Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in

accordance with the General Services Administration’s regulations at 41 CFR
Part 301-10, which provide that recipients and subrecipients of Federal funds
and their contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. Contractor shall submit, if a foreign air carrier was used, an
appropriate certification or memorandum adequately explaining why service
by a U.S. flag air carrier was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance
with the Fly America requirements. Contractor agrees to include the
requirements of this section in all subcontracts that may involve international
air transportation.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT *

A. Applicability

This Article applies to federally funded construction contracts over $100,000
(including ferry vessels), rolling stock purchases over $100,000 and to
operations/management contracts over $100,000 (except transportation
services)

. Pursuant to the Labor Standards Provisions Applicable to Non-construction

Contracts subject to the Federal Contract Work Hours and Safety Standards
Act, 40 U.S.C.A. 8 327 through 332 as implemented by U.S. Department of
Labor regulations, 29 CFR 5.5 (b) and (c) Contractor and Subcontractor’s
contracting for any part of the Contract work shall comply with the following:

1. Overtime requirements — Neither Contractor nor any Subcontractor
contracting for any part of the Contract work that requires or involves the
employment of laborers or mechanics shall require or permit any such
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laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages — In the
event of any violation of the Article set forth in paragraph 1 of this Section
Contractor and any Subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, Contractor and Subcontractor shall be
liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
Article set forth in paragraph 1 of this Section, in the sum of ten dollars
($10) for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the Article set forth in
paragraph 1 of this Section.

Withholding for unpaid wages and liquidated damages — Metro shall
upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any monies payable on account of work performed by
Contractor or Subcontractor under the Contract or any other Federal
contract with Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by
Contractor, such sums as may be determined to be necessary to satisfy
any liabilities of Contractor or Subcontractor for unpaid wages and
liquidated damages as provided in the Article set forth in paragraph 2 of
this Section.

Subcontracts — Contractor or Subcontractor shall insert in any
Subcontracts the Articles set forth in this Section and also a Article
requiring the Subcontractors to include these Articles in any lower tier
Subcontracts. Contractor shall be responsible for compliance by any
Subcontractor or lower tier Subcontractor with the Articles set forth in this
Section.

Payrolls and basic records — The records to be maintained hereinabove
shall be made available by Contractor or Subcontractor for inspection,
copying, or transcription by Metro and U.S. Dept. of Labor. Contractor
and Subcontractor shall maintain payrolls and basic records during the
course of the work and shall preserve them for a period of three (3) years
from the completion of the Contract for all laborers and mechanics,
including guards and watchmen, working on the Contract. Such records
shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily
and weekly number of hours worked, deductions made and actual wages
paid.
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SEISMIC SAFETY

A.

Applicability

This Article applies to federally funded Architect & Engineer contracts for the
design of new buildings or additions to existing buildings and to contracts for
the construction of new buildings or additions to existing buildings.

. Any new building or addition to an existing building shall be designed and

constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and
Contractor shall certify to compliance to the extent required by the regulation.
Contractor shall ensure that all work performed under this Contract, including
work performed by a Subcontractor, is in compliance with the standards
required by the Seismic Safety Regulations and the certification of compliance
issued on the project.

ADA ACCESS

A.

Applicability

This Article applies to federally funded Architect & Engineer,
Operations/Management, Rolling Stock Purchase, and Construction contracts

. Access Requirements for Persons with Disabilities

Contractor shall comply with:

1. The requirements of 49 U.S.C. 8 5301(d), which states the Federal policy
that elderly persons and persons with disabilities have the same right as
other persons to use mass transportation service and facilities, and that
special efforts shall be made in planning and designing those services
and facilities to implement that policy;

2. All applicable requirements of section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the
basis of handicaps;

3. The Americans with Disabilities Act of 1990 (ADA), as amended, 42
U.S.C. 8 12101 et seq., which requires that accessible facilities and
services be made available to persons with disabilities, including any
subsequent amendments to that Act;

4. The Architectural Barriers Act of 1968, as amended, 42 U.S.C. 88 4151 et
seq., which requires that buildings and public accommodations be
accessible to persons with disabilities, including any subsequent
amendments to that Act; and

5. All applicable requirements of the following regulations and any
subsequent amendments thereto:
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(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 C.F.R. Part 37;

U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap
in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance," 49 C.F.R. Part 27,

Joint U.S. Architectural and Transportation Barriers Compliance
Board (U.S. ATBCB)/U.S. DOT regulations, "Americans With
Disabilities (ADA) Accessibility Specifications for Transportation
Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability
in State and Local Government Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability
by Public Accommodations and in Commercial Facilities," 28 C.F.R.
Part 36;

U.S. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped," 41 C.F.R.
Subpart 101-19;

U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630;

U.S. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related Customer
Premises Equipment for the Hearing and Speech Disabled," 47
C.F.R. Part 64, Subpart F; and

U.S. ATBCB regulations, "Electronic and Information Technology
Accessibility Standards," 36 C.F.R. Part 1194; and

FTA regulations, "Transportation for Elderly and Handicapped
Persons," 49 C.F.R. Part 609;

Any implementing requirements FTA may issue.

RR-21 ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *

A. Applicability

This Article applies to federally funded contracts for transit operations.
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B. FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit

Operations Regulations

Contractor and its Subcontractors shall comply with the FTA anti-drug and
alcohol misuse regulations (49 CFR Part 655) and the U.S. Department of
Transportation (DOT) Procedures for Transportation Workplace Drug and
Alcohol Testing Programs (49 CFR Part 40) to the full extent that they are, by
their terms, applicable to Contractor and its Subcontractors. The regulations
apply to all “contractors” that have “covered employees” that perform “safety
sensitive functions” as those terms are defined in the regulations.

. Certificate of Compliance

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655,
PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN
TRANSIT, submitted by Contractor prior to award, is incorporated as part of
the Contract Documents.

. Drug and Alcohol Testing Program

In the event that any part of the Work under this Contract falls within the
scope of 49 CFR Part 655, Contractor, and its Subcontractors (as applicable),
shall implement all programs required under the regulations, including without
limitation, a Drug and Alcohol Testing Program and an anti-drug use and
alcohol misuse program, in full compliance with the regulations.

. Alcohol and Drug Free Workplace Program

In addition to the above, for Work performed on Metro property, Contractor
shall provide an Alcohol and Drug-free Workplace Program in accordance
with FTA requirements found at http./transit-safety.volpe.dot.gov/Safety/DATesting.asp.

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *

A. Applicability

Subiject to the limitations in Sections B, C and D, this Article applies if this
Contract involves transit operations to be performed by employees of a
Contractor recognized by FTA to be a transit operator, and if FTA has
determined that it is financed in whole or in part with Federal assistance.

. General Transit Employee Protective Requirements

If FTA has determined that this Contract involves transit operations financed
in whole or in part with Federal assistance (other than Federal assistance
authorized by 49 U.S.C. § 5310(a)(2) or 49 U.S.C. § 5311), and if the U.S.
Secretary of Transportation has determined that the employee protective
requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for Metro
under this Contract, then Contractor shall perform the transit operations work
under the Contract in compliance with terms and conditions, (a) determined
by the U.S. Secretary of Labor to meet the employee protective requirements
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of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL")
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b)
stated in a U. S. DOL letter of certification to FTA, the date of which is set
forth in the applicable Grant Agreement or Cooperative Agreement with
Metro, and which is incorporated in the Form of Contract as a Contract
Document entitled “U. S. DOL Certification”.

C. Transit Employee Protective Requirements for Projects Authorized by
49 U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with
Disabilities

If FTA has determined that this Contract involves transit operations financed
in whole or in part with Federal assistance authorized by 49 U.S.C. §
5310(a)(2), and if the U.S. Secretary of Transportation has determined or
determines in the future that the employee protective requirements of 49
U.S.C. 8 5333(b) are necessary or appropriate for Metro under the Contract,
Contractor shall perform the Work in compliance with the terms and
conditions determined, (a) by the U.S. Secretary of Labor to meet the
requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part
215, and any amendments thereto, and (b) stated in the U.S. DOL's letter of
certification to FTA, the date of which is set forth in the applicable Grant
Agreement or Cooperative Agreement with Metro, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S. DOL
Certification”.

D. Transit Employee Protective Requirements for Projects Authorized by
49 U.S.C. § 5311 in Nonurbanized Areas

If FTA has determined that this Contract involves transit operations financed
in whole or in part with Federal assistance authorized by 49 U.S.C. § 5311,
Contractor shall comply with the terms and conditions of the Special Warranty
for the Nonurbanized Area Program agreed to by the U.S. Secretaries of
Transportation and Labor, dated May 31, 1979, and the procedures
implemented by U.S. DOL or any revision thereto.

E. Indemnity
Contractor shall defend, indemnify and hold harmless Metro, and its Board
Members, employees and agents from and against all liability, claims,
demands actions, costs, judgments, penalties, damages, losses and
expenses arising out of or in connection with Contractor’s failure to comply
with or failure to carry out its responsibilities under all applicable provisions of
Sections B, C and D of this Article.

RR-23 CHARTER SERVICE OPERATIONS
A. Applicability

This Article applies to federally funded Operational Service Contracts.
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B. Contractor shall comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which

provides that recipients and subrecipients of FTA assistance are prohibited
from providing charter service using federally funded equipment or facilities if
there is at least one private charter operator willing and able to provide the
service, except under one of the exceptions at 49 CFR 604.9. Any charter
service provided under one of the exceptions must be "incidental,” i.e., it must
not interfere with or detract from the provision of mass transportation.

SCHOOL BUS REQUIREMENTS

A. Applicability

This Article applies to federally funded Operational Service Contracts

. Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and

subrecipients of FTA assistance may not engage in school bus operations
exclusively for the transportation of students and school personnel in
competition with private school bus operators unless qualified under specified
exemptions. When operating exclusive school bus service under an allowable
exemption, recipients and subrecipients may not use federally funded
equipment, vehicles, or facilities.

FEDERAL PATENT AND DATA RIGHTS*

A. Applicability

This Article applies to each contract involving experimental, developmental or
research work and for which the purpose of the FTA grant is to finance the
development of a product or information.

Subject Data

The term "Subject Data" used in this Article means recorded information,
whether or not copyrighted, that is delivered or specified to be delivered
under the Contract. The term includes graphic or pictorial delineation in
media such as drawings or photographs; text in specifications or related
performance or design-type documents; machine forms such as punched
cards, magnetic tape, or computer memory printouts; and information
retained in computer memory. Examples include, but are not limited to:
computer software, engineering drawings and associated lists, specifications,
standards, process sheets, manuals, technical reports, catalog item
identifications, and related information. The term "Subject Data" does not
include financial reports, cost analyses, and similar information incidental to
contract administration.

. Restrictions on Subject Data

The following restrictions apply to all Subject Data first produced in the
performance of the Contract:
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Except for its own internal use, metro or Contractor may not publish or
reproduce Subject Data in whole or in part, or in any manner or form, nor
may metro or Contractor authorize others to do so, without the written
consent of the Federal Government, until such time as the Federal
Government may have either released or approved the release of such
data to the public; this restriction on publication, however, does not apply
to any contract with an academic institution.

In accordance with 49 C.F.R. 8 18.34 and 49 C.F.R. § 19.36, the Federal
Government reserves a royalty-free, non-exclusive and irrevocable
license to reproduce, publish, or otherwise use, and to authorize others to
use, for "Federal Government purposes,” any Subject Data or copyright
described in subparagraphs C.2(a) and C.2(b) of this Paragraph C.2. As
used in the previous sentence, "for Federal Government purposes,”
means use only for the direct purposes of the Federal Government.
Without the copyright owner's consent, the Federal Government may not
extend its Federal license to any other party.

(a) Any Subject Data developed under the Contract, whether or not a
copyright has been obtained; and

(b) Any rights of copyright purchased by metro or Contractor using
Federal assistance in whole or in part provided by FTA.

When FTA awards Federal assistance for experimental, developmental,
or research work, it is FTA's general intention to increase transportation
knowledge available to the public, rather than to restrict the benefits
resulting from the work to participants in that work. Therefore, unless FTA
determines otherwise, Metro and Contractor performing experimental,
developmental, or research work required by the Contract shall permit
FTA to make available to the public, either FTA's license in the copyright
to any Subject Data developed in the course of the Contract, or a copy of
the Subject Data first produced under the Contract for which a copyright
has not been obtained. If the experimental, developmental, or research
work, which is the subject of the Contract, is not completed for any reason
whatsoever, all data developed under the Contract shall become Subject
Data and shall be delivered as the Federal Government may direct. This
Paragraph C.3 shall not apply to adaptations of automatic data
processing equipment or programs for Metro’s or Contractor's use whose
costs are financed in whole or in part with Federal assistance provided by
FTA for transportation capital projects.

Unless prohibited by state law, upon request by the Federal Government,
Metro and Contractor shall indemnify, save, and hold harmless the
Federal Government, its officers, agents, and employees acting within the
scope of their official duties against any liability, including costs and
expenses, resulting from any willful or intentional violation by Metro or
Contractor of proprietary rights, copyrights, or right of privacy, arising out
of the publication, translation, reproduction, delivery, use, or disposition of
any data furnished under the Contract. Neither Metro nor Contractor shall
be required to indemnify the Federal Government for any such liability

METRO
IFB NO. C1056

REGULATORY REQUIREMENTS
2-23 PRO FORM 039
REVISION DATE: 11.02.09



arising out of the wrongful act of any employee, official, or agent of the
Federal Government

5. Nothing contained in this Article shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of
any license or other right otherwise granted to the Federal Government
under any patent.

6. Data developed by Metro or Contractor and financed entirely without
using Federal assistance provided by the Federal Government that has
been incorporated into work required by the Contract is exempt from the
requirements of Paragraphs 2, 3, and 4 of this Article, provided that Metro
or Contractor identifies that data in writing at the time of delivery of the
Contract Work.

D. Patent Rights

If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under the Contract, and that invention,
improvement, or discovery is patentable under the laws of the United States
of America or any foreign country, Metro and Contractor shall take actions
necessary to provide immediate notice and a detailed report to the party at a
higher tier until FTA is ultimately notified.

E. Provision of Rights in Invention to Federal Government

Unless the Federal Government later makes a contrary determination in
writing, irrespective of Contractor's status (a large business, small business,
state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), Metro and Contractor
shall take the necessary actions to provide, through FTA, those rights in that
invention due the Federal Government as described in U.S. Department of
Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements," 37 C.F.R. Part 401.

END OF REGULATORY REQUIREMENTS
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SP-01

SP-02

SP-03

SP-04

SP-05

SPECIAL PROVISIONS (CONSTRUCTION)

DBE PARTICIPATION

A. The Contractor shall achieve its Disadvantaged Business Enterprise (DBE)
Commitment of percent (___ %) of the total contract price.
Achievement of the DBE commitment will be measured by the total amount
paid for the work completed by firms identified as race-conscious (RC) DBEs.

Failure to meet DBE commitments and/or DBE contract requirements may
result in administrative sanctions, as set forth in the Contract Compliance
Manual (RC-FTA).

B. Achievement of the DBE commitment will be measured by the total amount
paid for the work completed by DBEs.

SBE PARTICIPATION — (NOT USED)
PERCENTAGE OF WORK PERFORMED BY THE CONTRACTOR

The Contractor shall perform with its own organization Work amounting to at
least twenty (20) percent of the Total Contract Price.

PROSECUTION AND COMPLETION OF WORK

The Contractor shall commence performance of the Work on the date specified
in the formal Notice to Proceed issued to the Contractor. The Contractor shall
furnish all labor (including extra crews) and facilities and shall work such hours
(including extra shifts and overtime operations) to prosecute the Work to
completion in accordance with the Appendix entitted WORK COMPLETION
SCHEDULE attached hereto and incorporated herein.

NOTICE AND SERVICE THEREOF

A. Any Notice (e.g., Stop Notice, Preliminary Notice, etc.) except for Notices of
Intent to Claim (see the Article entitled NOTICE OF INTENT TO CLAIM of the
General Conditions) legally required to be given by one party to another
under the Contract shall be in writing and dated. The Notice shall be signed
by the party giving such Notice or by a duly authorized representative of such

party.

B. All Notices shall not be effective unless enclosed in a sealed envelope and
transmitted by registered mail addressed to Metro's offices as follows:

Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza
Los Angeles, California 90012 - 2952
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Attention: Bruce Warrensford

Director of Contract Administration, Construction
Metro Construction

Contract No. C1056

C. All Notices to the Contractor will be enclosed in a sealed envelope and
transmitted by personal delivery to the Contractor or its Authorized
Representative at the Worksite or by registered mail or any certifiable delivery
service addressed as follows:

FOLLOWING INFORMATION WILL BE INCORPORATED AT TIME OF
AWARD

Contractor Name#
Contractor Address#
Contractor City, State, County, Zip#

Attention: Contractor Contact Person#
Contractor Contact Title#
Contract No. C1056

D. All Notices to the Surety, and/or any other entity and/or person, shall be
enclosed in a sealed envelope and transmitted by personal delivery or by
registered mail addressed as follows:

FOLLOWING INFORMATION WILL BE INCORPORATED AT TIME OF
AWARD

Surety Name#
Surety Address#
Surety City, State, Zip#

Attention: Surety Contact Person#
Surety Contact Title#
Contract No. C1056

E. Any Notice of changes of address shall be provided in accordance with the
provisions of this Article.

SP-06 IDENTIFICATION OF CONSULTANTS

Parsons Brinckerhoff has been retained to provide design support services on
this Project, as part of an Integrated Project Management team with Metro.

The Construction Manager (CM) that has been retained by Metro for this Project
will be identified by Notice to Proceed. Delegation of authority to the
Construction Manager shall be provided in the Article entitled AUTHORITY OF
THE CONTRACTING OFFICER AND AUTHORIZED REPRESENTATIVES in
the General Conditions.
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SP-07

INSURANCE REQUIREMENTS

Contractor shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons, or damages in property which may arise
from or in connection with the performance of the work hereunder by the
Contractor, his agents, representatives, employee or subcontractors. As
respects Professional Liability, coverage must be maintained, and evidence
provided, for two years following the expiration of this contract.

MINIMUM SCOPE OF INSURANCE

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence form CG0001)

2. Insurance Services Office form number CA0001 covering Automobile
Liability, code 1 (any auto).

3. Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance.

4. Professional Liability (Errors and Omissions) insurance.

5. Contractor’s Pollution Liability

MINIMUM LIMITS OF INSURANCE

Contractor shall maintain limits no less than:

1. General Liability: $5,000,000 per occurrence for bodily injury, personal injury
and property damage. Products/Completed Operations aggregate shall
apply separately to this contract/agreement or the aggregate limit shall be
twice the required per occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation to comply with California’s statutory requirements.

4. Professional Liability: $2,000,000 per occurrence.

5. Contractor’s Pollution with minimum limits of $1,000,000. Coverage is to
remain in effect at least two (2) years after completion of project.

OTHER INSURANCE PROVISIONS

The insurance policies required per the terms of the contract are to contain, or be

endorsed to contain, the following provisions:

1. Los Angeles County Metropolitan Transportation Authority (LACMTA), its
subsidiaries, officials and employees are to be covered as additional
insureds as respects liability arising out of the activities performed by or on
behalf of the Contractor; products and completed operations of the
Contractor; premises owned, occupied or used by the Contractor; or
automobiles owned leased, hired or borrowed by the Contractor. The
general liability coverage shall also include contractual, personal injury,
independent contractors and broad form property damage liability. The
coverage shall contain no special limitations on the scope of protection
afforded to LACMTA, its subsidiaries, officials and employees.
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2. For any claims related to this project, the Contractor’s insurance coverage
shall be primary insurance as respects LACMTA, its subsidiaries, officials
and employees. Any insurance or self-insurance maintained by LACMTA
shall be excess of the Contractor’s insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to
LACMTA, its subsidiaries, officials and employees.

4. The Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

5. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced
in coverage or in limits except after thirty (30) days’ prior written notice has
been given to LACMTA.

6. Workers’ Compensation and Employer’s Liability policies shall provide a
waiver of subrogation in favor of LACMTA.

7. Professional Liability and Contractor’s Pollution insurance shall be
continued, and evidence provided to LACMTA, for two years following the
expiration of the contract or, tail coverage provided for two years in the event
of cancellation or non-renewal and shall be endorsed to include Non Owned
Disposal Site Coverage (NODS).

DEDUCTIBLES AND SELF-INSURED RETENTIONS
Any deductibles or self-insured retentions must be declared to, and amounts over
$25,000 approved by LACMTA.

ACCEPTABILITY OF INSURERS
Insurance is to be placed with California admitted insurers with a current A.M.
Best’s rating of no less than A- VII, unless otherwise approved by LACMTA.

VERIFICATION OF COVERAGE

Contractor shall furnish LACMTA with original endorsements and certificates of
insurance evidencing coverage required by this clause. All documents are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All
documents are to be received and approved by LACMTA before work
commences. If requested by LACMTA, the Contractor shall submit copies of all
required insurance policies, including endorsements affecting the coverage
required by these specifications.

SUBCONTRACTORS

Contractor shall include all subcontractors as insured under its policies or shall
furnish separate certificates and endorsement for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated
herein. If requested by LACMTA, the Contractor shall submit copies of all
required insurance policies, including endorsements affecting the coverage
required by these specifications.
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SP-08 CONTRACT DOCUMENTS TO BE FURNISHED BY METRO

Metro will provide the following documents to the Contractor at no expense. The
Contractor shall be responsible for supplying all Subcontractors and/or
themselves with additional copies of documents at their own expense.

DOCUMENT QUANTITY
Conformed Contract Documents (Except Drawings) il
Contract Compliance Manual 1
Conformed Contract Drawings (Full Size) 1
Labor Compliance Manual il
Change Notice/Change Order Contract (Except Drawings) 1

Documents

Change Notice/Change Order Contract (Full Size) 1
Drawings
Reference Drawings (Half Size) 1

SP-09 SUBCONTRACTORS AND SUPPLIERS*

The following table lists the Subcontractors and Suppliers as listed in the
Contractors bid. Subcontractors and Suppliers added as a result of a

Subcontractor Substitution approved by Metro will be added to this list by
Contract Modification.

FOLLOWING INFORMATION TO BE INCORPORATED WHEN CONTRACT IS

CONFORMED
Sub-Contractor Type of Work II;llc():ense pe et DBE/MBE/WBE
Name:
Address:
Phone:
Supplier Material Supplied ??DBE/MBE/WBE
Name:
Address:
Phone:
SP-10 ESCROW OF BID DOCUMENTS
A. All bidders shall submit, to the CA within forty-eight hours (48) hours after the
time for receipt of Bids, one copy of all documentary information generated in
preparation of the Bid prices for the subject contract and shall include the
same information from all Subcontractors named in the Bid. This material is
hereinafter referred to and further defined herein in sub-Article E, Format and
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Contents as “Escrowed Bid Documents” and shall be submitted in sealed
containers and clearly marked “Escrow Bid Documents”. The Escrow Bid
Documents of the successful bidder will be held in escrow for the duration of
the Contract. The Escrowed Bid Documents are, and shall always remain,
the property of the Contractor, subject to joint review by Metro and the
Contractor. The Escrowed Bid Documents will be returned to the Contractor
at such time as the Contract has been completed, final acceptance has been
received, and a Notice of Completion has been filed (if required).

. The successful bidder agrees, as a condition of award of the Contract, that

the Escrowed Bid Documents constitute all the information used in the
preparation of the Bid and that no other Bid preparation information shall be
considered in resolving changes or claims.

. The successful bidder also agrees that nothing in the Escrowed Bid

Documents shall change or modify the terms or conditions of the Contract
Documents. The Escrowed Bid Documents do not become part of the
Contract Documents.

. Metro will not reproduce any of the Escrowed Bid Documents without the

mutual agreement of the Contractor. Escrowed Bid Documents will be used
to assist in the negotiation of Claims and in the settlement of Claims, disputes
and other contractual matters. They will not be used for bid evaluation or for
evaluation or approval of the bidder’s anticipated methods of construction or
to assess the bidder’s qualifications for performing the Work.

Format and Contents

Bidders may submit Escrowed Bid Documents in their usual cost estimating
format; a standard format is not required. It is not the intention to cause the
bidder extra work during the preparation of the Bid but to ensure that the
Escrowed Bid Documents will be adequate to enable complete understanding
and proper interpretation for their intended use. Preparation and submittal of
the Escrowed Bid Documents shall be at the sole expense of the bidder.

Escrowed Bid Documents shall be in the English language. All dimensions
and measurements shall be in the English (Ib./foot/sec.) system. All costs
shall be identified. For Bid Items amounting to less than ten thousand
($10,000) dollars, estimated unit cost are acceptable without a detailed cost
estimate, provided that labor, equipment, materials, and subcontracts, as
applicable, are included and provided that indirect cost, contingencies, and
mark-up, as applicable, are allocated. The Escrowed Bid Documents shalll
include all quantity takeoffs, calculations or rates of production and progress,
copies of quotes from Subcontractors and Suppliers, and memoranda,
narratives, add/deduct sheets and all other information used by the bidder to
arrive at the prices contained in the Bid.

Submittal

The Escrowed Bid Documents shall be submitted by the bidder in a sealed
container within forty-eight (48) hours after the time for receipt of Bids. The
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Container shall be clearly marked on the outside with the bidder's name, date
of submittal, Contract number and title.

The Escrowed Bid Documents shall be accompanied by a certification,
signed by an individual authorized by the bidder, stating that the material in
the Escrowed Bid Documents constitutes all the documentary information
used in preparation of the Bid and that the bidder has personally examined
the contents of the Escrowed Bid Documents and has found that the
documents in the container are complete.

If the Contract is not awarded to the apparent successful bidder, the
Escrowed Bid Documents of the second lowest bidder to be considered for
award shall be processed as described above.

Timely submission of complete Escrowed Bid Documents is a prerequisite to
a Contract award. The contents thereof will not be used for the bid evaluation.
Failure to provide the necessary Escrowed Bid Documents within forty-eight
(48) hours after the time for receipt of bids will be sufficient cause for Metro to
reject the Bid.

Escrowed Bid Documents of unsuccessful bidder(s) will be returned after
award of the Contract.

G. Storage

Metro will store the Escrowed Bid Documents at Metro’'s Gateway Plaza
Building. Upon Notice of Award, the unsuccessful bidder will have 30 days to
retrieve their Escrowed Bid Documents or they may be destroyed.

H. Examination After Award of Contract

The Escrowed Bid Documents shall be examined by both Metro and the
Contractor, at any time deemed necessary after award of the Contract by the
Contractor, to assist in settlement of claims, disputes and other contractual
matters.

Examination of the Escrowed Bid Documents after award of the Contract is
subject to the following conditions:

1. Metro and the Contractor shall each designate, in writing to the other and
a minimum of three (3) days prior to examination, representatives who
are authorized to examine the Escrowed Bid Documents. With the
consent of both Metro and the Contractor, members of the Disputes
Review Board or other ADR process, may examine the Escrowed Bid
Documents if required to assist in the settlement of a claim.

2. Access to the Escrowed Bid Documents will take place only in the
presence of duly designated representatives of both Metro and the

Contractor.
SP-11 LIQUIDATED DAMAGES
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SP-12

SP-13

SP-14

SP-15

SP-16

SP-17

SP-18

SP-19

SP-20

SP-21

The liquidated damages for failure to complete the Work, or designated portion
thereof, within the number of days indicated in the milestones, are specified in
the Appendix entitted WORK COMPLETION SCHEDULE attached hereto and
incorporated herein.

MODIFICATIONS TO THE GENERAL CONDITIONS—- (NOT USED)

STANDARD WORK DAY

A Standard Work Day is defined as an 8 hour day.

STANDARD WORK WEEK

A Standard Work Week is defined as a five (5) day period, commencing on
Monday and ending on Friday.

SOFTWARE LICENSING AGREEMENT AND PROVISIONS FOR USE -
(NOT USED)

USE AND LIMITATIONS OF DISPUTES REVIEW BOARD — (NOT
USED)

CHANGES IN CONDITION OF BUILDINGS TO BE DEMOLISHED
OCCURRING AFTER JOB WALK INSPECTION — (NOT USED)

LIMITATION ON THE USE OF HEAVY EQUIPMENT

If the Contractor anticipates using any vehicles or equipment over twenty
thousand (20,000) pounds (loaded) during the performance of the Work in creeks
or riverbeds, flood control channels or other such areas, dimensions and weights
of such equipment shall be submitted to the Construction Manager for approval
prior to use.

MODIFICATIONS TO THE ALCOHOL AND DRUG-FREE WORKPLACE
MANUAL — (NOT USED)

METRO-FURNISHED PERMITS

See Specification Section 01 71 43 for METRO provided permits.

PAYMENT OF PREVAILING WAGES

In addition to the requirements for payment of prevailing wages set forth in the
LABOR COMPLIANCE MANUAL, the Contract is also subject to payment of
prevailing wages as determined by the United States Department of Labor

pursuant to the federal Davis Bacon Act. In the event of a conflict between the
prevailing wage as determined by the State of California and the prevailing wage

METRO
IFB NO. C1056

SPECIAL PROVISIONS (CONSTRUCTION)
2-32 PRO FORM 093
REVISION DATE: 06.26.13



SP-22

as determined by the United States Department of Labor, the Contractor shall
pay at least the higher of the two wages.

WEATHER DELAYS CAUSED BY RAIN

Definition: Severe weather as referred to in the Article entitted EXTENSION
OF TIME, in the General Conditions is set forth and defined as follows: The
Contractor will not be entitled to a time extension due to rain days less than or
equal to the number of rain days indicated in the Monthly Rainfall chart below.

Month Number of Work Days

January

February

March

April

May

June

July

August

September

October

November

December
Total

I EN == =1 NI N3

The number of rain days expected to occur each month during the
performance of the contract is quantified in the chart. Severe weather means
the unforeseeable occurrence of more rain days during a month than the
number of rain days expected to occur for that month as indicated in the
chart. The number of rain indicated in the chart is based on a five day
Standard Work Week

1. The Contractor shall account for the above rain days in the Baseline CPM
Schedule. In the event the Contractor works a regularly scheduled
workweek other than five days per week, the above numbers shall be
multiplied by the ratio of the actual average number of work days per
week divided by five work days.

Calculation: Rain is defined as precipitation greater than 0.10” over a 24
hour period as measured by the National Weather Service, Los Angeles
International Airport location and occurring during a scheduled work day.
Rain occurring during a day not scheduled as a work day will not constitute
an actual rain day for purposes of determining entitlement to a time
extension for severe weather. The number of work days identified on the
table above shall be utilized only for the associated month and may not be
added to or carried over to any subsequent month.

Time Extension: For purposes of determining whether the Contractor is
entitled to a time extension for severe weather, the number of rain days as
indicated in the Monthly Rainfall chart per month shall be compared to the
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number of actual rain days occurring during the same month. A request for
time extension will not be granted unless the number of actual rain days
occurring during the month exceeds the number of rain days allowed for the
month as indicated in Monthly Rainfall chart and the critical path of the CPM
Schedule is impacted. The activities on the critical path must be directly
impacted by severe weather. Other activities on the critical path that are not
directly impacted will not be considered.

1. Except for a time extension due to severe weather allowed pursuant to
this Article and the Article entitled EXTENSION OF TIME, in the General
Conditions, the Contractor shall not be entitled to a time extension for any
subsequent delay impacts resulting from rain if the contractor fails to
provide reasonable rain impact mitigation to avoid subsequent delay
impacts resulting from rain. Reasonable rain impact mitigation measures
include, but are not limited to, temporary grading, sandbagging, and
pumping of flooded areas. Subsequent delay impacts resulting from rain
include, but are not limited to, effects such as ponding and flooding.

E. Schedule Execution — For purposes of capturing the rain days as indicated
in the Monthly Rainfall chart, the rains days shall be accounted for within
and distributed along the network path.

SP-23 ASSESSMENTS FOR SPECIAL CIRCUMSTANCES

There are certain requirements that Metro has identified as significant concerns.

Therefore, the Contractor's failure to meet these requirements will result in an

assessment of Contract funds as described below.

A. Failure of the Contractor to comply with the requirements described in the
Sub-subarticles below entitled Quality Assurance and Public Affairs, will
result in assessments to be deducted from progress payments in accordance
with the following schedule:

1. For the first violation $1,000
2. For the second violation $5,000
3. For each additional violation $10,000
a. Quality Assurance
1. Contractor is required to provide personnel, whether a direct
employee of the Contractor or personnel employed by a
subcontractor, for performing and controlling in-process Work, and
to certify that these personnel are properly trained, qualified and
certified to perform the specified tasks.
The personnel covered by this requirement are those cited in the
Technical Specifications by the following terms:
a. Registered Surveyor
b. Registered Geotech
c. Certified Gas Tester
d. Safety Engineers
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Acoustical Engineer

Traffic Control Personnel

Qualified Welder

Certified NACE Corrosion Engineer
Qualified Shotcrete Nozzleman
HDPE Welder

ToTa o

Any occasion when the Contractor supplies inadequately trained,
improperly certified, uncertified or unqualified personnel, in the
judgment of Metro, shall constitute a violation of this provision.

Contractor is required to complete the Work in conformance with
the Technical Specification and Drawings. Inspections performed
by Metro or its designee shall verify and document that materials
provided and Work performed by the Contractor, or its
subcontractors, complies with the applicable specifications, codes,
standards, drawings, and other contractual documents. When the
material and Work do not conform to specifications, code,
standards, drawings and other contractual documents, Metro or its
designee shall document this condition on Nonconformance
Reports addressed to the Contractor as specified in Technical
Specification. The Contractor shall provide a response to the
Nonconformance Report within the time designated that shall
include a description of the investigative actions taken to resolve
the nonconformance, a description of the cause of the
nonconformance, the actions taken or planned to correct the
nonconformance, and the actions taken to prevent recurrence of
the nonconformance. When the cause of the nonconformance is
determined to be within the control of the Contractor, it shall
constitute a violation of this provision.

b. Public Affairs

1. Contractor must comply with Technical Specification regarding

temporary deck systems, and Technical Specification regarding
chain link construction fencing, inclusive of the requirement that
repairs should be made upon notification by the Resident
Engineer. Failure to take immediate action to prevent injury to the
public or the workers and provide a plan for repair within 24 hours
will constitute a violation of this provision.

Contractor must comply with Technical Specification Section
regarding the requirement to follow the traffic control plans based
on LADOT's approval. Any failure to comply with LADOT
approved traffic control plans shall constitute a violation of this
provision.

Contractor must comply with Technical Specification Sections
regarding maintaining pedestrian and vehicular access to affected
properties. Contractor shall not close, block or prevent access to
any driveway or street without coordinating the closure with Metro.
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Closing, blocking or failure to maintain access to affected
properties shall constitute a violation of this provision.

Contractor must comply with Technical Specification Sections
regarding storage of materials. Failure to correct a nonconforming
condition within 24 hours of notification by Metro shall constitute a
violation of this provision.

Contractor must comply with Technical Specification Section
regarding maintenance of a clean, orderly and hazard-free
Worksite. Failure to correct a nonconforming condition after
notification by Metro and by the end of the current shift, or the end
of the Regular Work Day, whichever is sooner, shall constitute a
violation of this provision.

B. Failure of the Contractor to comply with the requirements described in the
Sub-subarticles below entitled Safety, Environmental, and Construction Noise
and Vibration Control will result in assessment to be deducted from progress
payments in accordance with the following schedule:

1. For the first violation $5,000
2. For the second violation $10,000
3. For each additional violation $15,000
a. Safety
1. Contractor is required to comply with all requirements of a written

or verbal stop work Notice immediately upon presentation by
Metro. Failure to comply with the requirements of a stop work
Notice is a violation of this provision.

Contractor is required to comply with the requirements of the
Alternate Safety Coverage Policy in the Construction Safety and
Security Manual. Failure to comply with this Policy is a violation of
this provision.

Contractor shall remove from service and prevent the use of
equipment tagged by Metro in compliance with the Red Tag Policy
as described in the Construction Safety and Security Manual.
Failure to remove “red tagged” equipment from service and
prevent its use is a violation of this provision.

Contractor shall comply with all requirements regarding Fall
Protection as described in the Construction Safety and Security
Manual. Failure to comply with these requirements is a violation
of this provision.

Contractor shall disclose and provide copies of any citation,
enforcement or appeal correspondence from or to Cal/OSHA or
any other regulatory agent to Metro, within 24 hours of receipt or
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mailing by the Contractor. Failure to disclose and provide copies
within 24 hours is a violation of this provision.

b. Environmental

The Contractor is required to complete the Work in an environmentally
prudent manner, in full compliance with the requirements of the
Contract Documents and the Contractor acknowledges that
adherence to environmental regulations is required to protect the
public’'s health and safety.

1.

Contractor is prohibited from discharging wastes, either water or
otherwise, that are not in compliance with Metro's permit for the
sanitary sewer system, as specified in Technical Specification
Section, or the storm drain system as specified in Technical
Specification Section. Any noncompliant discharge shall
constitute a violation of this provision.

Contractor, on a daily basis, is required to sample waste and
water discharges and record results to demonstrate compliance
with Technical Specification Section. Failure to sample, record
and maintain the required documentation shall constitute a
violation of this provision.

Contractor is required to utilize the personal protective equipment
as described in Technical Specification Section. Contractor or
subcontractor (at any tier) employees working without use of the
required protective equipment shall constitute a violation of this
provision.

c. Construction Noise and Vibration Control

1.

Contractor is required to keep work activity noise levels beneath
allowable levels as described in Technical Specification Section.
Each occurrence of exceeding the allowable level shall constitute
a violation of this provision.

While performing Work at the surface, Contractor is prohibited
from utilizing equipment which does not meet the appropriate
daytime noise emission limits, as described in Technical
Specification Section. Each occurrence of exceeding the allowable
level shall constitute a violation of this provision.

While performing Work at the surface, Contractor is prohibited
from utilizing equipment which does not meet the appropriate
nighttime noise emission limits, as described in Technical
Specification Section. Each occurrence of exceeding the allowable
level shall constitute a violation of this provision.

Contractor is required to keep work activity vibration levels
beneath allowable levels as described in Technical Specification
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Section. Each occurrence of vibration which is not below the
allowable level shall constitute a violation of this provision.

5. Contractor is required to measure noise and vibration levels as
described in Technical Specification Sections. Failure to test,
record and maintain the required documentation shall constitute a
violation of this provision.

6. Contractor is required to provide and certify that workers are
adequately trained for work involving implementation of
measurement activities, as described in Technical Specifications.
Each instance of supplying inadequately trained and uncertified
personnel is a violation of this provision.

d. Air Pollution Control

Contractor is required to comply with Rule 403, Limitation on Fugitive
Dust Emissions, of the Southern California Air Quality Management
District (SCAQMD) to minimize the generation of fugitive dust by
using Best Available Control Measures, prevent it from remaining
visible in the atmosphere beyond the property line of the emission
source, and prevent or immediately remove the track out of bulk
material onto public paved roadways, as a result of his/her operations.
For the purpose of enforcement the detailed language of SCAQMD
Rule 403 prevails over the summarized requirements below.

1. Contractor is prohibited from causing or allowing emissions of
fugitive dust from any transport, handling, construction, or storage
activity to remain visible in atmosphere beyond the property line of
the emission source. Each occurrence of causing or allowing
emissions of fugitive dust to remain visible in the atmosphere
beyond the property line shall constitute a violation of this
provision.

2. Contractor is required to use at least one Best Available Control
Measures (BACM) for each source of fugitive dust to minimize the
emissions, from construction operations, of fugitive dust. Failure
to use at least one BACM for each source of fugitive dust shall
constitute a violation of this provision.

3. Contractor is required to prevent or remove within one hour the
track-out bulk material onto public paved roadways that results
from his/her operations. Each occurrence of tracked-out bulk
material that remains on the public paved roadways for more than
one hour shall constitute a violation of this provision unless
Contractor has taken at least one of the actions listed in Table 3 of
SCAQMD Rule 403, and removed such material anytime track-out
extends for 50 feet, and removed all visible roadway dust tracked-
out as a result of active operations at the end of each work day
when active operations cease.
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4.

If Contractor has taken at least one of the actions listed in Table 3
of SCAQMD Rule 403, (s)he must remove tracked-out bulk
material anytime it extends for a cumulative distance of more than
50 feet onto any paved public road during active operations; and
remove all visible roadway dust tracked-out upon public paved
roadways as a result of active operations at the conclusion of
each work day when active operations cease. Each occurrence of
tracked-out bulk material that extends onto public paved roadways
for a cumulative distance of more than 50 feet shall constitute a
violation of this provision. Each failure to remove all visible
roadway dust tracked-out onto public paved roadways at the
conclusion of each work day when active operations cease shall
constitute a violation of this provision.

C. Code of Conduct for Metro Contractors & Consultants, Sanctions Page 5

1. Failure of the Contractor/Consultant to comply with the requirements of
the Code of Conduct for Metro Contractors and Consultants may result in
an assessment from $1,000 to $5,000 for a first violation up to a
maximum amount of one percent (1%) of the Contract value
commensurate with the gravity of the violation.

In addition to the assessments defined above, whenever work is halted
and the work stoppage is unauthorized by Metro and caused by the
action or inaction of the Contractor, Metro's costs associated with the
work stoppage shall be determined and will be charged to and recovered
from the Contractor.

SP-24 SITE ACCESS DATE
All site access will be granted at Notice to Proceed.
SP-25 TEMPORARY PARCEL AND EASEMENT AVAILABILITY — (NOT
SP-26 CONTRACTOR’S STORAGE AND STAGING
The following list shows the parcels and/or easements available for Contractor’s
storage, mobilization area, or staging area.
PARCEL NUMBER (Assessor’s Number) AVAILABLE DATE
/ LOCATION
#A2-300 / Crenshaw site — portion as At Notice to Proceed
shown on Drawing #U-151 only
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SP-27

SP-28

SP-29

SP-30

SP-31

SP-32

SP-33

WORK ON PRIVATE PROPERTY

Metro may make agreements with private property owners for the Construction
easement areas indicated on the Contract Drawings. Any additional easement
areas requested by the Contractor shall be obtained by separate agreement
between the Contractor and the property owner and shall be solely at the
Contractor's own risk and expense. Metro will not be a party to nor assume any
liability for or arising under those separate agreements. Agreements shall be
written in accordance with the Article entitled LIABILITY AND
INDEMNIFICATION of the General Conditions. The Contractor shall produce
evidence that agreements are in place before the Contractor occupies those
areas covered by the agreements. The Contractor shall be responsible for
coordinating its Work with any affected property owners.

NIGHT-TIME AND SUNDAY CONSTRUCTION
See Specification Section 01 71 43.

SPECIAL THIRD-PARTY AGREEMENTS AND REQUIREMENTS —
(NOT USED)

TRACK ALLOCATION MEETINGS - (NOT USED)

COOPERATION WITH METRO DURING METRO RAIL OPERATIONS —
(NOT USED)

SPECIAL EVENTS

Metro is aware there are, eight (8) day long, community events that will occur
during the Contract term for which Contractor shall account in its schedule for
performing and completing the Work.

CLASSIFICATION OF CONTRACTOR'S LICENSE

A. The Contractor must possess and maintain the following license throughout
the duration of the Work.

1. A California State Contractor’s License Classification ‘A’

B. All Subcontractors must possess and maintain the appropriate licenses
throughout the duration of the Work.

C. The Contractor and/or Subcontractor must possess and maintain throughout
the duration of the Work any and all licenses, registrations and certifications
required by existing law to perform the Work within the scope of the Contract,
including, without limitation, a Class A license in accordance with §7028.15
A-E of the California Business and Professions Code, and certification for
performance of Hazardous Substance Removal with the exception of
“Asbestos-Related work” in accordance with §7058.7 of the California
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Business and Professions Code. The term “Asbestos-Related Work”, is
defined in Section entitled HAZARDOUS WASTE OPERATIONS SAFETY
AND HEALTH PROGRAM.

SP-34 CRAFT LEVEL SAFETY INCENTIVE PROGRAM — (NOT USED)
SP-35 SAFETY AWARENESS PROGRAM INCENTIVES — (NOT USED)
SP-36 HAZARDOUS SUBSTANCES

A. The term “Hazardous Substances” means any substance, material or waste,
exposure to which results or may result in adverse affects on health or safety,
including, without limitation, any substance defined as a hazardous
substance under 8101 (14) of the federal Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, or under
§25316 and 25317 of the California Health Safety Code, any substance or
waste defined as a hazardous substance or hazardous waste under 8 CFR
5192 et. seq. or 29 CFR 1910 et. seq., and 29 CFR 1926 et. seq., any
substance, material or waste listed by the U. S. Department of Transportation
and regulated as hazardous materials under 49 CFR 172.101 and
appendices, any substance, material or waste requiring hazardous
Substance Removal (as defined below), Asbestos and petroleum and
petroleum by-products, waste, oil, crude oil and natural gas, lead and lead-
based paint surfaces as defined in 24 CFR 570.608.

B. The Contractor may encounter Hazardous Substances, Asbestos, Gas
Casings or USTs, lead or lead-based paint surfaces in structures, demolition
materials and soils requiring Hazardous Waste Operations as defined by
CAL/OSHA. All Hazardous Waste Operations, with the exception of asbestos
piping as referenced in the technical documents, are expressly excluded from
this Contract and shall not be performed by Contractor under this Contract.
Metro will furnish a specialty Contractor to perform all Hazardous Waste
Operations. In the event of a discovery of a condition requiring Hazardous
Waste Operations, Contractor shall cease demolition operations and continue
Work in unaffected areas until Metro has remedied the hazard. Measurement
of delay time will be defined in a Change Order issued by Metro under the
General Conditions Article entitled CHANGES.

SP-37 ECONOMIC PRICE ADJUSTMENT — (NOT USED)
SP-38 POINT OF DELIVERY — (NOT USED)
SP-39 PERFORMANCE AND PAYMENT BOND

A. Concurrently with the execution of the Contract, the Contractor shall give
Metro a Payment Bond and a Performance Bond in the form supplied by
Metro (Appendix B and C hereto) and issued by a Surety with an A.M. Best
Rating of A- or better and Class VII, unless otherwise approved by Metro, and
authorized to issue such a bond in the state of California, in accord with
General Conditions Article entited PERFORMANCE AND PAYMENT BOND.
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SP-40

SP-41

TASK ORDER REQUEST (NOVEMBER 2001) - (NOT USED)

SUBCONTRACT ADMINISTRATION

In accordance with 49 CFR Part 26, the Contract Document entitled
COMPENSATION AND PAYMENT and the Article entitted PAYMENT TO
SUBCONTRACTORS, Metro has elected to implement the following
requirements related to the Work that is performed by all Subcontractors of any
tier under this Contract.

A.

Executed Subcontract Agreements. - Contractor shall submit to Metro
Contracting Officer complete copies of all executed Subcontracts and/or
Purchase Orders within fourteen (14) calendar days after the Contractor, or
its Subcontractors, executes each Subcontract or Purchase Order.
Contractor shall also submit copies of all Changes Orders, Modifications,
Addendums or Amendments to such Subcontracts and Purchase Orders
within fourteen (14) calendar days after execution. Contractor shall not
darken out or delete any information from the submitted Subcontract and
Purchase Order documents. The Subcontract and Purchase Order prices
shown in the submitted documents shall not be cause for any reason by any
Party to make an adjustment to the Contract Price and such pricing
information will only be used to implement the provisions hereunder and in
the Contract Document entitted COMPENSATION AND PAYMENT related to
Subcontractor payments and retention.

. Subcontract Values. — Contractor shall, breakdown the Schedule of Values

and its monthly Application for Progress Payment making all work activities,
the value thereof, payments made to date and retention withheld,
distinguishable between the Contractor, its Subcontractors and Suppliers,
inclusive of the baseline Work and all Contract Modifications.

Releases. - In accordance with the requirements set forth in the Contract
Document entitted COMPENSATION AND PAYMENT and the Article entitled
PROGRESS PAYMENTS and the Article entitted PAYMENT TO
SUBCONTRACTORS, Contractor shall cause that its Subcontractors and
Suppliers complete and provide Conditional and Unconditional Waiver and
Release forms, attached hereto as Exhibits SA-1 and SA-2, for Contractor to
submit with its Applications for Progress Payment and Request for Final
Payment. In the event Contractor fails to submit the required Waiver and
Release form then any money’s due for that Work performed shall not be
paid and will be carried over to the next Progress Payment, or the Final
Payment delayed, until such time Contractor submits the required Waiver and
and Release form. Any such payment withheld shall not be cause for a
Contract Change, Claim, or subject to any accrued interest.

Survival of Obligations. - Without limiting any other provision of the Contract
relating to continuing obligations that extend beyond Final Acceptance of the
Work or any Subcontractors’ or Suppliers’ Work under this Contract, the
Contractor’s responsibility for injury to persons and/or property arising from its
duties and obligations under the Contract, including without limitation, the
Articles entitled LIABILITY AND INDEMNIFICATION, GOODS, and
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WARRANTY in the Contract Document entitted GENERAL CONDITIONS,
shall survive acceptance and any payment to Contractor by METRO for any
element of the Work performed by a Subcontractor or Supplier under this
Contract.

. Undisclosed Incomplete Work. - Contractor will not be relieved of its

obligations to complete any element of the Work, or any portion or item
thereof, the non-completion of which was not disclosed to METRO prior to
Final Acceptance of the Contract, regardless of: (1) whether such
nondisclosures were fraudulent, negligent, or otherwise; and (2) METRO
having inspected or accepted the element of the Work, having accepted
Contractor’s certification that the element of the Work is completed, having
made payment to Contractor for the element of the Work, or Contractor
having made final payment, including a release of retention to its
Subcontractor or Supplier for that element of the Work. Contractor shall
remain obligated to correct all such items after Final Acceptance of the
Contract under this Article and all other provisions of the Contract that,
expressly or by their nature, extend beyond or survive Final Acceptance.

Modified General Condition. The Contract Document entitled GENERAL

. CONDITIONS, the Article entited ACCEPTANCE OF ELEMENTS OF THE

WORK, and the sub-Article entitled ACCEPTANCE OF AN ELEMENT, is
modified to read:

“If portions of the Work (due to having independent utility or a
subcontract being fully completed) are completed in advance
of the deadlines specified in this Contract, METRO shall have
the right to accept them in advance of the deadline for
completion of the entire Contract. Any such partial
Acceptance shall follow a procedure similar to that required for
Substantial Completion, modified as specified by the
Contracting Officer. The Contracting Officer will also
determine the effect of such partial Acceptance on
Contractor’s responsibility for maintenance during construction
and its Warranty obligations.”

. Inspection of a Subcontractor’s work, under the terms of this Special

Provision, shall not constitute an exception for Acceptance as contemplated
by the General Condition Article entited PERFORMANCE AND
INSPECTIONS, sub-article A.3, unless it is specified in writing as stated
therein.

. The terms of this Special Provision, as it relates to General Condition entitled

PERFORMANCE AND INSPECTIONS, sub-article A.4, creates an METRO
obligation to make inspections of Subcontractors completed work for the
limited purpose of implementing the terms of this Special Provision, such
inspections shall not relieve Contractor of any of its responsibilities under this
Contract.

After the Contractor has notified METRO that a Subcontractor’s work is
complete, METRO may charge the Contractor for any additional costs
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METRO incurs for the inspections when the Work is not ready at the time
indicated in the notice or when an additional inspection is necessitated by
prior rejection.

Contractor shall consider and plan for the requirements of this Special
Provision and any delay in any Critical Path, or other interruption to the
Contractor, resulting from any inspections or other terms of this Special
Provision shall not, for any reason, result in an increase to the Contract Price
or Time, nor entitle Contractor to any recovery of any costs, or delay, or
interest payments occasioned thereby.

Notwithstanding any terms of this Special Provision, the terms of Warranty,
either express or implied in this Contract remain unchanged.

Modified Compensation and Payment Article -

CP-3 RETENTION AND ESCROW ACCOUNTS*
(Only paragraphs A & B are revised.)

A. Subcontractor Retention:
The retention proceeds withheld by the Contractor from any
subcontractor, and by a Subcontractor from any Subcontractor hereunder
shall not exceed five percent (5%) of the payment and in no event shall
the total retention proceeds withheld exceed five percent (5%) of the
subcontract price or the higher percentage specified above actually being
withheld by LACMTA. This requirement shall not apply if the Contractor
provides written notice to the Subcontractor, pursuant to subdivision (c) of
California Public Contract Code 4108, prior to, or at, the time the bid is
requested, that bonds shall be required, and the Subcontractor
subsequently is unable or refuses to furnish to the Contractor a
performance and payment bonds issued by an admitted surety.

B. Substitution of Securities:
To ensure performance under the Contract, the Contractor may, at its
sole expense, substitute securities equivalent to the retention withheld by
METRO. Such securities shall be deposited with an escrow agent
approved by METRO, who shall then pay such retention to the
Contractor. Upon satisfactory completion of the Contract, the securities
shall be returned to the Contractor. The Contractor shall be the beneficial
owner of any security substituted for monies withheld and shall receive
any accrued interest thereon. Securities eligible for investment shall
include those listed in Government Code 816430, bank or savings and
loan certificates of deposit, interest bearing demand deposit accounts,
standby letters of credit, or any other security mutually agreed to by the
Contractor and METRO. No such substitution shall be accepted until the
Escrow Agreement, securities, and any other documents related to the
substitution are reviewed and accepted in writing by METRO. In the
event Contractor’s subcontractors elect to do any of the following the
Contractor shall:
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SP-42

1. If a subcontractor elects to substitute securities in lieu of retention with
the Contractor, then in accordance with the sub-Article herein entitled
“PAYMENT TO SUBCONTRACTORS", when Contractor certifies to
METRO that all tasks called for in the subcontract have been
satisfactorily accomplished and METRO has inspected the Work,
Contractor shall release the subcontractor’s securities within ten (10)
days after receipt of Metro notice on the completed inspection, even
though there may be no adjustment(s) to be made to Contractor’s
substitute securities in lieu of retention.

2. Inthe event the Contractor elects to substitute securities in lieu of
retention and a subcontractor has not elected to substitute securities
in lieu of retention, Contractor may withhold from his or her
subcontractor the amount of retention that would have otherwise been
withheld, yet when, in accordance with the sub-Article herein entitled
“PAYMENT TO SUBCONTRACTORS?", Contractor certifies to
METRO that all tasks called for in the subcontract have been
satisfactorily accomplished and METRO has inspected the Work,
Contractor shall release the subcontractor’s retention within ten (10)
days after receipt of Metro notice on the completed inspection, even
though there may be no adjustment(s) to be made to Contractor’s
substitute securities in lieu of retention.

DELAY COMPENSATION

a. Calculation of Amount of Delay Compensation

Delay Compensation shall be payable only in connection with an extension of
the Contract Time based on a Compensable Delay, and shall be an amount
equal to the product of the specified Delay Compensation rate and the
number of days of Compensable Delay allowed. The daily rate is set forth in
the Article entitted COMPENSATION in Contract Document FORM OF
CONTRACT, and is the rate bid by the Contractor in the SCHEDULE OF
QUANTITIES AND PRICES in the Bid Forms submitted by the Contractor.

In order to avoid duplicative compensation for overhead expense for Change
Orders during the period of any Compensable Delay, the mark-ups payable
under GENERAL CONDITIONS article entitled BASIS FOR ESTABLISHING
COSTS on direct costs for Changed Work performed during any such period
shall be reduced by the 5%.

Estimated Number of Days of Delay Compensation

The estimated quantity for Delay Compensation in the SCHEDULE OF
QUANTITIES AND PRICES is for bidding purposes only, solely to establish a
basis of award and daily rate, and is not intended as an actual estimate. The
actual number of days of Compensable Delay may be greater of lesser than
the estimated quantity. The total Delay Compensation amount in the
Schedule of Quantity and Prices in the Bid Forms submitted by the
Contractor is not and shall not in anyway be constructed to be part of the
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SP-43

Contract Price. The Contractor will be paid Delay Compensation only for
actual Compensable Delays, without respect to the estimated quantity, by a
Contract Change Order/ Modification.

PROVISIONAL SUMS

A. General

Provisional Sums identified in the Contract Document entitled SCHEDULE OF
QUANTITIES & PRICES (or any portion thereof) can only be expended by the
Contractor after receiving written authorization from Metro’s Contracting
Officer. Provisional Sums are not a guaranteed part of the Contract price; and
are subject to increase or decrease as determined by Metro, based on the
actual needs of the Project.

B. Authorization and Notifications

Metro will include in any written authorization to expend Provisional Sums (or
any portion thereof) the basis of compensation i.e. a lump sum price, unit
prices, or time and material (T&M).

1. When the written authorization identifies a Not-to-Exceed (NTE) amount,
and whenever Contractor has reason to believe that (1) the costs the
Contractor expects to incur when added to all costs previously incurred,
will exceed seventy-five percent (75%) of the NTE amount specified in the
written authorization; and (2) the total cost for the performance of the
Work, will be greater or less than the NTE amount authorized, Contractor
shall give Metro written notice and provide a revised detailed estimate of
the total amount to complete the Work. Metro is not obligated to
reimburse the Contractor for costs incurred in excess of the current
authorized NTE amount, and the Contractor is not obligated to continue
performance (including actions under the Termination clause of this
Contract) or otherwise incur costs in excess of the authorized NTE
amount, until Metro increases the NTE amount in writing

a. Only the Metro Contracting Officer is authorized to increase the
authorized NTE amount. In the absence of the Contracting
Officer’s written authorization Metro is not obligated to reimburse
or compensate the Contractor for any costs in excess of the NTE
amount.

b. Any written modification to the Contracting Officer’s authorization
shall not be considered an authorization to exceed the authorized
NTE amount, unless it contains an express statement increasing
the NTE amount.

2. When the written authorization is issued for an agreed upon lump sum
price, Contractor shall not be due any additional compensation based on
Contractor’s actual incurred costs, unless the scope of the Work changes
and is agreed upon by Metro’s Contracting Officer in writing.

3. Under no circumstances shall Metro be obligated to compensate
Contractor for any work performed by Contractor prior to receiving written
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authorization to expend Provisional Sums (or any portion thereof) from
Metro’s Contracting Officer.

When seeking authorization to expend Provisional Sums (or any portion
thereof) Contractor shall provide Metro a minimum of ten (10) Days
written notice prior to the need to perform the work, including a detailed
scope of the work to be performed and detailed cost proposal prepared in
accord with the Articles entitted CHANGES and subsection Basis for
Establishing Costs in the Contract Document GENERAL

CONDITIONS. Contractor shall be responsible for the timely submittal of
any request to expend Provisional Sums (or any portion thereof) so the
Parties can agree upon the costs and schedule prior to the Contracting
Officer issuing a written authorization, to avoid any impact to the
Approved Critical Path Schedule.

Metro reserves the right to issue a unilateral authorization to expend
Provisional Sums (or any portion thereof) in the event the Parties are not
able to agree on the costs for the work.

The execution of a bilateral Provisional Sums authorization by the
Contracting Officer and the Contractor’s authorized representative shall
constitute a full accord and satisfaction of all amounts payable, and all
time and all other Claims arising out of the Work that is the subject of the
written authorization. There will be no reservation of rights by either Party
on a bilateral authorization.

Contractor agrees to, and shall not take advantage of, any apparent non-
conformity in the Contract Documents to request or maximize the use of
Provisional Sums under the Contract.

C. Basis for Establishing Costs Associated with a Provisional Sum Authorization

Compensation for a Provisional Sum authorization shall be the sum of all
eligible costs that Metro determines are allowable, allocable and reasonable
to perform the Work, and a mark-up for overhead and reasonable profit, as
set forth in the Contract Document General Conditions article CHANGES,
subsection entitled Basis for Establishing Costs.

1.

Contractor shall not be entitled to, nor seek compensation from
Provisional Sums for the cost of any Work already included in the
Contract Price exclusive of the Provisional Sums identified in the
Contract.

The Parties agree and recognize that all Work performed on a cost basis
of Time and Material must be documented on acceptable T&M records,
such as Time sheets which identify the individual workers and equipment
with hours traceable directly to the cost code assigned to the Work. All
T&M time sheets must be signed off by a Metro representative and
submitted/transmitted to Metro within 24 hours. The work sheets must
contain a clear narrative as to the work performed.

SP-44 MASTER COOPERATIVE AGREEMENTS — (NOT USED)
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SP-45

LACMTA PROJECT LABOR AGREEMENT AND CONSTRUCTION
CAREERS POLICY

Contractor understands and agrees to comply with the Project Labor Agreement
(PLA) between the LACMTA and the Los Angeles/Orange County Building and
Construction Trades Council and with the LACMTA Construction Careers Policy
(CCP). The Project Labor Agreement and LACMTA Construction Careers Policy
are available at http://www.metro.net/about/pla/

A.

Purpose: The purpose of the LACMTA PLA and CCP is to facilitate careers
in the construction industry, promote employment opportunities during the
construction of the Project and provide for orderly settlement of labor disputes
and grievances without strikes or lockouts.

Contractor and Subcontractor Obligations: Contractor and its
Subcontractors, with respect to construction, shall accept and be bound to
the terms and conditions of the PLA for the duration of the Contract.

. Contractor Letter of Assent: Contractor shall evidence its acceptance of the

PLA by submitting to LACMTA a signed Letter of Assent, as required by the
PLA, before LACMTA will issue the Notice to Proceed for the Work.

Subcontractors Letter of Assent: Contractor’'s Subcontractors, with respect to
construction, shall submit to LACMTA prior to starting any work the signed
Letter of Assent required by the PLA. Contractor shall ensure each
Subcontractor’s timely submittal of a signed Letter of Assent.

Contractor Employment Hiring Plan: Prior to LACMTA issuing the Notice to
Proceed for the Work, the Contractor shall prepare, submit and obtain
LACMTA's approval of its Employment Hiring Plan (EHP), and have held its
pre-job conference with the appropriate affected Union(s), as required by and
further described in the CCP.

Subcontractors Employment Hiring Plan: Contractor’'s Subcontractors, with
respect to construction, shall submit their EHP to LACMTA for approval at
least twenty (20) business days prior to the planned date for starting work.
No Subcontractor shall be approved to work on the project without an
approved EHP. Contractor shall ensure each Subcontractor’s timely
submittal of their EHP and also ensure a Subcontractor has an approved
EHP before starting any work.

. Jobs Coordinator: In accordance with the CCP, Contractor shall recommend

a qualified Jobs Coordinator for approval by LACMTA. The recommended
Jobs Coordinator shall meet the qualification requirements set forth in the
PLA and CCP.

. Zip Code Area Tables: A reference table for “Economically Disadvantaged

Area”, “Extremely Economically Disadvantaged Area”, and “Targeted
Workers”, as defined in the PLA and CCP, is available at
http://www.metro.net/about/pla/ to assist the Contractor and its
Subcontractors with implementing the PLA and the CCP.
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EXHIBIT SA-1 - CONDITIONAL WAIVER AND RELEASE UPON PROGRESS
PAYMENT

Upon receipt by the undersigned of a check from

(Maker of Check)

in the sum of $ payable to
(Amount of Check) (Payee or Payees of Check)

and when the check has been properly endorsed and has been paid by the bank upon which it
is drawn, this document shall become effective to release any mechanic’s lien, stop notice, or

bond right the undersigned has on the job of located at
(Owner)

(Job Description)
to the following extent. This release covers a progress payment for labor, services, equipment,
or material furnished to

(Your Customer)

through , only and does not cover any retentions retained before or after the
(Date)

release date; extras furnished before the release date for which payment has not been received,;
extras or items furnished after the release date. Rights based upon work performed or items
furnished under a written change order which has been fully executed by the parties prior to the
release date are covered by this release unless specifically reserved by the claimant in this
release. This release of any mechanic’s lien, stop notice, or bond right shall not otherwise affect
the contract rights, including rights between parties to the contract based upon a rescission,
abandonment, or breach of the contract, or the right of the undersigned to recover
compensation for furnished labor, services, equipment, or material covered by this release if
that furnished labor, services, equipment, or material was not compensated by the progress
payment. Before any recipient of this document relies on it, said party should verify evidence of
payment to the undersigned.

Original Contract Price

Executed Changes to date

Total Contract Price to date

Total Earned to date

Total Payments Received to date

Retention withheld to date

@ BH BH B B B B

Any other withholdings to date

Dated: Company Name:

Signed by:

(Print Name) (Print Title)
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EXHIBIT SA-2 - UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS
PAYMENT OR FINAL PAYMENT

The undersigned has been paid and has received a progress payment, or final payment, in the

sum of $ for labor, services, equipment, or material furnished to
on the job of
(Your Customer) (Owner)
located at and does hereby release any

(Job Description)
mechanic’s lien, stop notice, or bond right that the undersigned has on the above referenced job
to the following extent. This release covers a progress payment for labor, services,

equipment, or materials furnished to through
(Your Customer)

only and does not cover any retentions retained before or after the

(Date)

release date; extras furnished before the release date for which payment has not been received,;
extras or items furnished after the release date. Rights based upon work performed or items
furnished under a written change order which has been fully executed by the parties prior to the
release date are covered by this release unless specifically reserved by the claimant in this
release. This release of any mechanic’s lien, stop notice, or bond right shall not otherwise affect
the contract rights, including rights between parties to the contract based upon a rescission,
abandonment, or breach of the contract, or the right of the undersigned to recover
compensation for furnished labor, services, equipment, or material covered by this release if
that furnished labor, services, equipment, or material was not compensated by the progress or
final payment.

Original Contract Price

Executed Changes

Total Contract Price

Total Payments Received to Date

Total Retention Amount
Other withholdings, Total

@B B BH B B B

Dated: Company Name:

Signed by:

(Print Name) (Print Title)

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE
BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU
IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.
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SPECIAL PROVISIONS

APPENDIX A - WORK COMPLETION SCHEDULE

Contractor shall commence performance of the Work upon the date specified in the formal
Notice to Proceed issued to the Contractor hereunder and shall furnish sufficient forces,
facilities and construction plant, and shall work such hours, including extra shifts and overtime
operations, so as to prosecute the Work to completion in accordance with the following major
Contract Milestone:

Liguidated
Damages
Milestone Description Schedule Amount per
Calendar
Day
No. 1 SCE Work: 548 calendar $1,900
The Contractor shall complete and receive| days after the
IAcceptance from SCE for all power vaults | effective date of
and ducts, including mandreling, NTP.
backfilling, and paving.
No.2 Substantial Completion: 696 calendar $2,200
Contractor shall complete all Work days after the
effective date of
NTP.

The maximum amount of liquidated damages for which the Contractor shall be liable is $4,100
per calendar day for failure to meet any or all Milestones.
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APPENDIX B - PERFORMANCE BOND

CONTRACT NO. C1056
WESTSIDE SUBWAY EXTENSION PROJECT - ADVANCED UTILITY RELOCATIONS (LA
CIENEGA STATION)

WHEREAS the Los Angeles County Metropolitan Transportation Authority ("Metro") has
awarded to ("Principal"), Contract No. C1056,
Westside Subway Extension Project - Advanced Utility Relocations (La Cienega Station)
and

WHEREAS Principal is required under the terms of the Contract to furnish a Bond for the faithful
performance of the Contract;

NOW, THEREFORE, we , as Principal,
and , ("Surety"), as Surety, are
held and firmly bound unto Metro in the sum of

Dollars ($ ), this amount being not less than the Total Contract

Price in lawful money of the United States of America, for payment of which sum well and truly
to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severably, firmly by these presents. In case suit is brought upon this Bond, Surety
shall pay reasonable attorneys' fees to Metro in an amount to be fixed by the court.

The condition of this obligation is such that, if the hereby-bonded Principal or its heirs,
executors, administrators, successors, assigns, or Subcontractors shall in all things stand to and
abide by and well and truly keep and perform all the undertakings, terms, covenants, conditions,
and agreements in the Contract and any alteration thereof, made as therein provided, all within
the time and in the manner therein designated and in all respects according to their true intent
and meaning, then this obligation shall become null and void; otherwise, it shall be and remain
in full force and effect.

Further, Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or modification of the contract documents, or of the Work to be performed there
under, shall in any way affect its obligations under this Bond, and it does hereby waive notice of
any such change, extension of time, alteration, or modification of the contract documents or of
the Work to be performed there under.
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IN WITNESS WHEREOF, three identical counterparts of this instrument, each of which shall for
all purposes be deemed an original hereof, have been duly executed by Principal and Surety
named herein, on the day of 200__, the name and
corporate seal of each corporate party being hereto affixed and these presents duly signed by
its undersigned representative pursuant to authority of its governing body.

By:
(Principal)
By:
(Surety)
By:
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APPENDIX C - PAYMENT (MATERIAL AND LABOR) BOND

CONTRACT NO. C1056
WESTSIDE SUBWAY EXTENSION PROJECT - ADVANCED UTILITY RELOCATIONS (LA
CIENEGA STATION)

WHEREAS the Los Angeles County Metropolitan Transportation Authority ("Metro") has
awarded to ("Principal), Contract No. C1056
Westside Subway Extension Project - Advanced Utility Relocations (La Cienega Station)
and

WHEREAS Principal is required under the terms of the Contract to furnish a Bond to secure the
payment of claims of laborers, mechanics, material men, and other persons as provided by law;

NOW, THEREFORE, we , as Principal, and
, ("Surety"), as Surety, are held and firmly bound unto Metro in
the sum of Dollars ($ ), this

amount being not less than the Total Contract Price in lawful money of the United States of
America, for payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors, and assigns, jointly and severably, firmly by these
presents. In case suit is brought upon this Bond, Surety will pay reasonable attorneys' fees to
Metro and the plaintiff(s) in an amount to be fixed by the court.

The condition of this obligation is such that, if the hereby-bonded Principal, or its heirs,
executors, administrators, successors, or assigns, or Subcontractors shall fail to pay any of the
persons named in Civil Code § 3181 or to pay amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the Contract, or amounts due under the
Contract, or any amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of Principal or its Subcontractors
pursuant to 8§ 13020 of the Unemployment Insurance Code with respect to Work or labor
performed under the Contract, then the Surety herein named shall pay for the same in an
amount not exceeding the sum specified in this Bond; otherwise the above obligation shall be
void.

This Bond shall inure to the benefit of any of the persons named in Civil Code § 3181 as to give
a right of action to such persons or their heirs, executor's, administrators, successors, or
assigns in any suit brought upon this Bond.

Further, Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or modification of the contract documents, or of the Work to be performed there
under, shall in any way affect its obligations on this Bond, and it does hereby waive notice of
such change, extension of time, alteration, or modification of the contract documents, or of the
Work to be performed there under.
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IN WITNESS WHEREOF, three identical counterparts of this instrument, each of which shall for
all purposes be deemed an original hereof, have been duly executed by Principal and Surety
named herein, on the day of , 200 , the name and corporate
seal of each corporate party being hereto affixed and these presents duly signed by its
undersigned representative pursuant to authority of its governing body.

By:

(Principal)
By:

(Surety)
By:
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GENERAL CONDITIONS (CONSTRUCTION)

Note: All Articles, Subatrticles, or portions of the Contract noted by an asterisk (*) shall be
included in all Subcontracts of any tier.

GC-01 GLOSSARY OF TERMS
A. Abbreviations and Symbols
The following abbreviations are used in these documents:
ADR Alternative Disputes Resolution
Cal-OSHA California Occupational Safety and Health Administration
CALTRANS California Department of Transportation
CCR California Code of Regulations
CFR Code of Federal Regulations
CM Construction Manager or Construction Management
Consultant
CN Change Notice
(6{0) Change Order
CPM Critical Path Method
CPUC California Public Utilities Commission
CRB Claims Review Board
csli Construction Specifications Institute
CSP Cost and Schedule Proposal
DOT United States Department of Transportation
DRB Disputes Review Board
EEO Equal Employment Opportunity
FAR Federal Acquisition Regulations
FTA Federal Transit Administration
LACFCD Los Angeles County Flood Control District
LACOFD Los Angeles County Fire Department
LADOT Los Angeles City Department of Transportation
LADPW Department of Public Works, City of Los Angeles
LAFD Los Angeles City Fire Department
LDs Liguidated Damages
NOIC Notice of Intent to Claim
NTE Not-to-Exceed
NTP Notice To Proceed
OSHA United States Department of Labor, Occupational Safety and
Health Administration, and Occupational Safety and Health Act
PCC Public Contracts Code
PUC Public Utilities Code,
RFC Request for Change
RFI Request for Information
SCAQMD South Coast Air Quality Management District
SSPWC Standard Specifications for Public Works Construction
U.S.C. United States Code
VECP Value Engineering Change Proposal
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Additional abbreviations may be found in the Statement of Work, Special
Provisions, and on the Contract Drawings.

B. Definitions

The following terms, when capitalized, shall have the following meanings
(additional terms may defined in the Special Conditions):

Acceptance

Acceptance Test

Alternative Dispute
Resolution (ADR)

Amendment

Authorized Auditor

Authorized
Representative

Acceptance by Metro’s Authorized Representative of
completion of the Work or any Element in accordance
with the Contract by the issuance of a Certificate of
Substantial Completion of the Work or any Element, as
provided in the Contract.

Any one of the tests described in the Contract as an
acceptance test.

Means for settling a Dispute, which may include
arbitration, mediation or any other recognized
procedure or combination of procedures voluntarily
used to resolve issues in controversy without the need
to resort to litigation.

A formal revision or addition to the Contract agreed to
in writing and executed by the parties. Includes all
changes, corrections and adjustments to the Contract
Price, Contract Time and Contract Documents that are
agreed to in writing and executed by the parties.

Any Metro Authorized Representative, any
Government Entity and/or any firm of auditors
appointed by Metro or other Government Entity to
perform any audit on behalf of Metro or Government
Entity.

Person or firm authorized or empowered by Metro to
act for, or on behalf of Metro. The Contracting Officer is
Metro’s primary Authorized Representative, and is the
only person authorized to delegate authority to any
other Authorized Representative. The Contracting
Officer’s delegation to other Authorized
Representatives shall be in writing and limited to
specifically defined authority and responsibilities. The
authority, responsibilities and limitations of any
Authorized Representative shall be described in the
Contracting Officer’s notice to the Contractor
designating the Authorized Representative. Any
authority or responsibility not delegated by the
Contracting Officer to another Authorized
Representative shall remain solely with the Contracting
Officer as Metro’s Authorized Representative.
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Certificate of Final
Acceptance

Certificate of Substantial
Completion

Change Notice (CN)

Change Order (CO)

Changed Work (or
Change)

Chief Executive Officer
(CEO)

Claim

Construction Equipment

Construction Manager
(C™)

Construction Staging
Area

Contract

The formal written acknowledgment from Metro to the
Contractor that the Work has been fully completed and
has been Finally Accepted in accordance with the
Contract.

The formal written acknowledgment from Metro to the
Contractor that the Work, or an Element thereof, has

been Substantially Completed in accordance with the
Contract.

A written document issued by Metro to the Contractor
describing a proposed change to the Work and
requesting the Contractor to submit a Contractor's Cost
and Schedule Proposal.

A written order by Metro’s Contracting Officer directing
Changed Work.

Additions, deletions or other revisions to the Work
within the general scope of the Contract. Changed
Work must be directed by Metro by a Change Order or
agreed to by the parties in an Amendment or other
Modification. Includes Work that does not involve an
adjustment in the Contract Price and/or Contract Time.
Does not include Work performed or time spent by
Contractor to correct any Deficiency.

Chief Executive Officer of Metro.

A written demand by one of the contracting parties for:
1. Atime extension,

2. An adjustment or interpretation of Contract terms;
3. Payment or money, or

4. Other legal, equitable or contractual relief.

Contractor-furnished equipment required and used by
the Contractor to perform the Work, but not affixed to
or incorporated into the Work.

Metro or the Construction Management Consultant
retained and designated by Metro to supervise Work.
The CM shall be the Authorized Representative of
Metro to the extent expressly set forth in the Contract
or in any written designation by the Contracting Officer.

Property used by the Contractor during the
performance of the Work for the purpose of storing
Goods and Construction Equipment, and coordinating
the Work.

This written agreement executed by Metro and the
Contractor which sets forth the rights and obligations of
the parties in connection with the Work, and which
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Contract Administrator

Contract Drawings

Contract Documents

Contract Price

Contract Time

Contracting Officer

Contractor

Contractor’s
Representative

includes the Contract Documents and all incorporated
attachments and exhibits.

Metro’s Authorized Representative with authority, as
provided in this Contract or in any delegation from the
Contracting Officer, to administer all non-technical
contractual matters related to this Contract.

The plans depicting the Work showing its locations,
character, dimensions, and details.

The documents included in the Contract and made a
part hereof, including without limitation Attachments
and Exhibits incorporated herein either by attachment
or by reference.

The total compensation approved by Metro to be paid
to the Contractor in accordance with the terms of the
Contract and all Modifications.

The number of calendar days, or portion thereof,
allowed for completion of the Work and Final
Acceptance by Metro, including all authorized time
extensions. The date specified in the NTP shall be the
date on which the Contract Time begins and the
Scheduled Completion Date shall be the date the
Contract Time ends.

The CEO of Metro or CEO'’s Authorized Representative
who is designated in writing by the CEO as Contracting
Officer for this Contract and authorized and
empowered on behalf of Metro to:

1. Execute this Contract, and all Modifications,
directives, and other agreements and documents
related to this Contract; and.

2. Delegate in writing specific authority and
responsibilities under this Contract to other
Authorized Representatives.

The individual, firm, partnership, corporation, joint
venture, or combination thereof, which may also be
referred to by the term "it", that has entered into the
Contract with Metro. Includes Contractor’'s successors,
assigns, employees, officers, Contractor’s
Representatives, and agents. In context may also
include Subcontractors, Suppliers and any other
persons for whom the Contractor may be legally or
contractually responsible.

The Contractor’s executive representative authorized
and empowered to act on behalf of the Contractor, to
receive and fulfill instructions from Metro, and who
shall direct the activities of the Contractor.
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Critical Path

Critical Path Schedule

Cure Notice

Days

Deficiency

Delay

Delay Compensation

The line on a Critical Path Schedule through the
various project tasks at the intersection of the points of
their logical relationship (junction points or nodes) that
controls the time of completion of the Work.

A schedule which includes the planned sequence of
activities showing the interrelationships and
dependencies of the elements that comprise the Work,
including a breakdown of all of the elements of the
Work in to individual tasks, number of days required to
perform each task and their logical relationship. The
Critical Path Schedule includes the entire Contract
Time from the Notice to Proceed to the Scheduled
Completion Date.

Written notice from Metro to the Contractor to cure a
default, issued pursuant to the Article entitled
TERMINATION FOR DEFAULT.

Unless otherwise stated, "days" shall mean calendar
days.

1. Defect(s) in any of the Work related to its
construction, materials, workmanship or
functionality,

2. Failure to meet or any deviation from any
Contractual standard,

3. Error(s), omission(s), or deviation(s) from the
Specifications; or
4. Other problem(s) which result in the Work or any

portion thereof not performing in accordance with
the Specifications.

Any delay to the Critical Path in the Critical Path
Schedule. The specific types of Delay applicable to the
Contract are described in the Article entitled
EXTENSION OF TIME herein.

A liquidated amount payable to the Contractor based
upon a daily rate of compensation for Compensable
Delays (as described in the Article entitled
EXTENSION OF TIME herein).  Such liquidated
amount constitutes the total compensation for
Compensable Delays for all costs associated with the
Delay, whether foreseen or unforeseen, including
without limitation:
1. Allowable Costs

2. Extended and extraordinary overhead (direct
and home office);

3. Added insurance and bond costs;
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Dispute

Effective Date

Element

Emergency

Environmental
Impairment Losses

Environmental Laws

Loss of productivity or inefficiency;

Labor, wage, material and Construction
Equipment escalation costs;

6. Other costs, expenses and damages, direct and
indirect, arising from or related to the
Compensable Delay; and

The “impact” or “ripple effect” of the Compensable
Delay on the Work.

A disagreement between the parties as to the merits,
amount or remedy arising out of an issue in
controversy, including a Claim or asserted default.

The date the Contract becomes effective and
enforceable. As set forth in the Contract Document,
FORM OF CONTRACT.

A discrete part or portion of the Work to be performed
or Furnished by the Contractor, identified in the
Contract or by Metro as a separate element, unit or
item (or similar description) thereof.

Any sudden generally unforeseen occurrence (such as
a Force Majeure event or man-made disaster) that has
the potential to: adversely affect the safety of life, the
Work, or adjacent property; interrupt contracts
essential to the provision of daily transit service; or
cause catastrophic failure of revenue-producing
equipment or facilities.

Any and all loss, liability, expense or damage
(including, without limitation, all attorneys’ fees and
costs and all other professional or contractors’ fees and
costs), incurred by Metro under an Environmental Law
as a result of the activities conducted by the Contractor
under the Contract.

All Laws applicable to Metro or to the Work, now or
hereafter in effect relating to (1) The environment; (2)
To emissions, discharges, releases or threatened
releases of Hazardous Substances into the
environment, including into the air, surface water or
ground water or onto land; (3) The manufacture,
processing, distribution, use, treatment, storage,
disposal, transport or handling of Hazardous
Substances; or (4) The protection of public health,
public welfare or the natural environmental (including
protection of non-human forms of life, land, surface
water, groundwater and air) including without limitation:
(a) the Laws listed in the definition of Hazardous
Substances (which are hereby incorporated into this
definition); (b) the following laws — the National
Environmental Policy Act, 42 U.S.C. 84321 et. Seq.;
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the California Environmental Quality Act., Cal. Pub.
Res. Code 821000 et. seq.; the Occupational Safety
and Health Act, 29 U.S.C. 8651 et. seq.; the California
Occupational Safety and Health Act of 1973, Cal Lab.
Code 86300 et. seq.; Cal. Gov. Code §11017; the
Endangered Species Act, 16 U.S.C. 81531 et. seq.; the
Migratory Bird Treaty Act, 16 U.S.C. 8703 et. seq.; Cal.
Fish and Game Code 81600 et. seq.; and (c) all
federal, state and local regulations, guidelines and
interpretations arising out of the above referenced
Laws, including, without limitation, applicable
regulations in the Code of Federal Regulations and the
California Code of Regulations and Executive Order
11378.

Equipment Any and all machinery, vehicles, systems, assemblies,
sub-assemblies, products, material fittings, devices,
appliances, fixtures, apparatus, supplies and parts
used by the Contractor or provided by the Contractor to
Metro pursuant to this Contract. Does not include
Construction Equipment as defined herein.

Final Acceptance Acceptance by Metro of all Work under the Contract by
the issuance of a Certificate of Final Acceptance
certifying that the Work has been fully completed in
accordance with the Contract.

Force Majeure Any of the following events (provided such events are
beyond the control of the Contractor and are not due to
an act or omission of the Contractor), which materially
and adversely affect the Contractor’s obligations
hereunder and which event (or the effects of which
event) could not have been avoided by due diligence
and use of reasonable efforts by the Contractor:

(a) Any earthquake exceeding 3.5 on the Richter scale
epicentered within 25 miles of the specific location
of damage on the Worksite, any earthquake
exceeding 5.0 on the Richter scale epicentered
within 50 miles from the specific location of damage
on the Worksite, and any earthquake exceeding 6.5
on the Richter scale epicentered within 75 miles
from the specific location of damage on the
Worksite, based on the final determination
regarding the location and magnitude of the
earthquake published by the National Earthquake
Information Center in Golden, Colorado;

(b) Any epidemic, quarantine restrictions, blockade,
rebellion, war, riot, civil disorder, act of a public
enemy, or act of sabotage, or any malicious or
other acts intended to cause loss or damage;

(c) The discovery at, near or on the Worksite of any
archaeological, paleontological or cultural
resources or Hazardous Substances; provided that
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Goods

the existence of such resources or substances
were not disclosed in the Contract Documents,
were not otherwise known to the Contractor prior to
the bid opening date and would not have become
known to the Contractor by undertaking reasonable
investigation prior to the bid opening date, and
excluding any risks of Delays arising from such
discovery allocated to the Contractor under this
Contract;

(d) The discovery at, near or on the Worksite of any
species listed as threatened or endangered under
any Federal or California endangered species act,
except to the extent that the environmental
documents related to the Project provide for
mitigation measures to be undertaken with respect
thereto regardless of whether the species is listed
as threatened or endangered as of the bid opening
date, and also subject to any risk allocation
provisions which may be contained in this Contract;

(e) The suspension, termination, interruption, denial or
failure to obtain, non-renewal or amendment by a
Government Entity, of any permit or approval
required to be obtained and maintained in force by
Metro;

(f) Any change in a Law or change in the judicial or
administrative interpretation of, or adoption of any
new Law which is materially inconsistent with Laws
in effect on the bid opening date (subject to the
exclusions set forth below);

(g9) Any lawsuit seeking to restrain, enjoin, challenge or
delay the Work or the granting or renewal of any
Governmental Approval of the Work, except to the
extent that the risk of such lawsuit has been
assumed by the Contractor in this Contract;

(h) Any physical destruction or damage caused by fire,
lighting, explosion, drought, rain, flood, hurricane,
storm or action of the elements or other acts of
God;

(i) Strike, labor dispute, freight embargos, work
slowdown, work stoppage, secondary boycott,
walk-out or other similar occurrence; or

()) Except as otherwise provided in the Contract, any
other event not in the reasonable control of the
Contractor.

Equipment, material and other products incorporated

into or required to perform the Work, or otherwise

furnished by the Contractor in accordance with the

Contract. Except for Goods specifically identified to be

furnished by Metro, Goods shall be furnished by the

Contractor.
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Governmental Approval

Government Entity

Hazardous Substances

Approval, authorization, certification, consent,
exemption, filing, lease, license, permit, registration or
ruling, issued or required by any Government Entity
having subject matter jurisdiction by Law or consent of
Metro, in order to perform the Work.

Any federal, state, or local government and any
political subdivision or any governmental, quasi-
governmental, judicial, public or statutory
instrumentality, administrative agency, authority, body
or entity other than Metro.

(a) Any substance, product, waste or other material of
any nature whatsoever which is or becomes
defined, listed, regulated, or addressed in or
pursuant to any of the following Laws (which shall
include any regulations either in the Code of
Federal Regulations or the California Code of
Regulations or other regulations implemented
under the authority of such Laws):

The Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C.
89601, et. seq. (“CERCLA");

The Hazardous Materials Transportation Act,
49 U.S.C. 81801, et. seq.;

The Resource Conservation and Recovery Act,
42 U.S.C. 86901 et. seq. (“RCRAM);

The Toxic Substances Control Act, 15 U.S.C.
82601 et. seq.;

The Clean Water Act, 33 U.S.C. 81251 et.
seq.;

The Clean Air Act, 42 U.S.C. 87401 et. seq.;

The California Hazardous Waste Control Act,
Health and Safety Code §25100 et. seq.;

The California Underground Storage of
Hazardous Substances Act, Health and Safety
Code §25280, et. seq.;

The California Hazardous Substance Account
Act, Health and Safety Code §25300 et. seq.;
(with particular reference to the definition
contained in Health and Safety Code §25316);

The California Safe Drinking Water and Toxic
Enforcement Act, Health and Safety Code
§25249.5 et. seq.;

The California Hazardous Waste Management
Act, Health and Safety Code §25170.1 et. seq.;

The California Health and Safety Code §25501
et. seq. (Hazardous Materials Response Plans
and Inventory);
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Law

Limits of Worksite

Materially Differ

Milestone

e 1The California Hazardous Substances
Information and Training Act, Labor Code
86360 et. seq.;

¢ The California Porter-Cologne Water Quality
Control Act, Water Code 813000 et. seq.; or

e Any other federal, state or local Law, regulating,
relating to, or imposing liability or standards of
conduct concerning, any hazardous, toxic or
dangerous waste, substance or material, as
now or at any time hereafter in effect;

(b) Substance, product, waste or other material of any
nature whatsoever which may give rise to liability
under any of the above Laws or under any statutory
or common law theory based on negligence,
trespass, intentional tort nuisance or strict liability or
under any reported decisions of a state or federal
court;

(c) Notwithstanding Health and Safety Code 825317,
petroleum, petroleum by-products, waste oil, crude
oil and natural gas; and

(d) Other substances, product, waste or material
defined, or to be treated or handled, as a
Hazardous Substance pursuant to provisions of the
Contract.

Any federal, state or local statute, law, regulation,
ordinance, rule, standard, judgment, order, executive
order, decree, directive, guideline, policy requirement,
other government restriction or any similar form of
decision of or determination by, or any interpretation or
administration of any of the foregoing by, any court or
Government Entity, which is applicable to the Contract
or the or the Work, as amended whether now or
hereafter in effect. A law when cited herein shall be as
amended unless provided to the contrary.

Boundary within which the onsite elements of the Work
will be performed, except utility and drainage Work in
local streets and on private property.

When the circumstances differ from that which a
knowledgeable Contractor, in the subject field, would
reasonably expect to find when relying upon
information provided and/or specified, subject to the
Contractor's responsibility to inquire as to any known or
perceived discrepancies within the plans,
specifications, and/or Contract Documents.

An established point, event or occurrence in the
process of the Work that is included in or that is
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Modification

Metro or MTA

Metro Operations

Notice of Completion

Notice of Termination

Notice to Proceed (NTP)

Parties

Period of Performance

Product Data

Punch List

associated with the Schedule as defined in the
Contract.

Any addition, deletion, adjustment or change to the
Contract, including any addition, deletion, adjustment
or change arising out of the unilateral exercise of any
right under the Contract. A Modification may be
unilateral or bilateral and includes Amendments,
Change Orders, adjustments in quantities, extensions
of time, administrative changes and adjustments, and
all other actions and events that result in the
modification, correction or adjustment of the Contract
Price or Time, any Contract term or process, or any
other obligation of either party.

The Los Angeles County Metropolitan Transportation
Authority (Metro), its predecessors, successors, or any
successor in interest, or its Contracting Officer or other
Authorized Representative.

Metro’s operation and maintenance of existing Metro
facilities and equipment, or the Department within
Metro that operates and maintains existing Metro
facilities and equipment, as the context requires.

A document recorded with the Los Angeles County
Recorder by Metro signifying final completion of all
Work.

Written notice from Metro to the Contractor and its
Surety terminating the Contract, or an Element or a
portion thereof, as provided in this Contract.

Written authorization from Metro to the Contractor
specifying the date on which Work under the Contract
is to be initiated and providing other information as set
forth in this Contract.

Metro, the Contractor and any other person(s), or
business entities or Government Entities that are
parties to the Contract.

The total time period as set forth in the Schedule
allowed for Contractor to complete all or any defined
Element of the Work under the Contract. May be all or
a defined portion of the Contract Time which shall be
established in the Notice to Proceed or elsewhere in
the Contract.

lllustrations, standard schedules, performance charts,
instructions, brochures, diagrams, and other
information furnished by the Contractor to illustrate
Goods, Equipment or systems for an Element or
portion of the Work.

The list of Work which remains to be completed after
achievement of Substantial Completion and shall be
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Reference Documents

Reference Standards

Request for Change
(RFC)

Request for Information
(RFI)

Request for Substitution

Required Subcontract
Provisions

Resident Engineer

Schedule

limited to minor incidental items of Work necessary to
correct imperfections which have no adverse effect on
the safety, usability or operability of the Work or
completed Element of the Work.

Documents, other than the Contract Documents that
are identified as such in the Contract. Reference
Documents are not a part of the Contract and are to be
used for reference only.

Authoritative principles, rules, and models used to
determine or establish the acceptability of the Work or
Elements thereof, Goods, work procedures, or
workmanship. These standards are in other
documents and are incorporated into the Contract only
by reference.

A written document submitted by the Contractor to
Metro detailing any proposed change to the Contract.

A written request to Metro from the Contractor
requesting clarification of or information on a portion of
the Work or the Contract.

A written request by Contractor to use Components,
Equipment, material or service(s) in lieu of that
specified in the Contract, including without limitation
the Specifications.

Subcontract provisions that must Flow down to all
Subcontracts as required in the Article entitled
SUBCONTRACTORS AND SUPPLIERS.

Metro’s Authorized Representative charged to the
extent delegated by the Contracting Officer with
managing, administering, organizing, coordinating and
inspecting the Work in order to achieve completion of
the Contract in conformance with the Contract
Documents.

A time phased, resource loaded, project execution plan
that identifies all activities necessary to complete the
Work in a logical time phased manner in a Critical Path
Schedule format. The Schedule shall include the
Critical Path Schedule, the Impacted Schedule, the As
Built Schedule, and all updates thereof. The Schedule
shall provide the start and completion date of each
activity and its Milestones, and shall include the
Milestones for the Period of Performance of any
defined Elements of the Work and for the entire
Contract Time, including any activities that may follow
the defined Period of Performance. The Schedule shall
include all mandatory Milestones for the completion of
all Work.
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Schedule of Values

Scheduled Completion
Date

Shop Drawings

Special Provisions

Specialty Item

Specifications

Standard Drawings

Standard Work Day

Standard Work Week
State

Subcontract

The breakdown of the Contract Price into units relating
to specific components of the Work, including but not
limited to the Schedule of Quantities and Prices.

The date all Work is to be completed, and the date that
Contract Time ends.

Original drawings, plans, diagrams, schedules and
other data pursuant to the Work specifically prepared
and submitted to Metro by the Contractor or any of its
Subcontractors or Suppliers of any tier, and which
show in detail:

1. The proposed fabrication and assembly of a
specific portion of the Work; and

2. The installation (form, fit and attachment details) of
a specific portion of the Work.

Shop Drawings shall include Product Data, literature,
and performance and test data as appropriate.
Contract Document containing requirements of the
Contract that modify or supplement these General
Conditions.

A designated item of Work or Goods that requires
highly specialized knowledge, craftsmanship, or
Construction Equipment not ordinarily available in
contracting organizations qualified to bid on the
Contract.

Individually each, and collectively all, of the
specifications in this Contract, including without
limitation all things described, stated or referenced in
the Contract Documents entitled Specifications,
Technical Specifications, Statement of Work, Scope of
Work, Contract Drawings, and all other descriptions of
the Work contained in any other Contract Document, or
document incorporated by reference in any of the
above described documents.

Drawings included as part of or referenced in the
Contract, that have been developed to attain uniformity
in Goods, geometries, arrangements, details, and
procedures and, in some instances, to express prior
acceptance thereof by affected Government Entities,
utilities, railroads, pipeline companies or other affected
entities.

Eight (8) working hours, allowing a maximum of one
non-working hour for lunch and breaks unless
otherwise agreed to by the Contractor and Metro.

Five (5) Standard Work Days (Monday through Friday).
State of California.

Any contract, including contracts of any tier, to furnish

METRO
IFB NO. C1056

GC (CONSTRUCTION)
2-69 PRO FORM 042
REVISION DATE: 07.01.09



Subcontractor

Substantial Completion

Supplier

Temporary Construction
Easement

Third Party

Transit System

Unit

Unit Price

Warranty

Work, Goods or Equipment between the Contractor
and/or any Subcontractor or Supplier.

Any individual, firm, partnership, corporation, joint
venture, or combination thereof, other than employees
of the Contractor that enters into a legal agreement
with the Contractor or any Subcontractor to furnish
Work, Construction Equipment or Goods. Unless
otherwise specified, Subcontractor includes a
Subcontractor of any tier.

Work or Element thereof sufficiently complete, in
accordance with the Contract, to be used by Metro for
the purpose for which it was intended.

Any individual, firm, partnership, corporation, joint
venture, or combination thereof, other than employees
of the Contractor or Subcontractor that enters into a
contract with the Contractor or any Subcontractor to
furnish Goods.

Real property not belonging to Metro or Contractor on
which Work can take place during the construction
period, subject to any limitations described in the
Contract.

A Government Entity, utility company, railroad or other
entity that contracts with Metro by means of a
Cooperative Agreement, Utility Services Agreement or
other similar agreement regarding the construction,
reconstruction, rearrangement and/or improvement of
facilities owned or controlled by the Third Party, to
facilitate the Work of the Contractor.

The entire bus and fixed-guideway rail transportation
system, including Right-of-Way, pavement, tracks,
structures, revenue producing equipment,
appurtenances, and all other related property of Metro.

A single item or group of items constituting a single unit
which is identified as a Unit or Unit Priced item in the
SCHEDULE OF QUANTITIES AND PRICES.

The price of a single Unit.

A representation, promise or affirmation given by the
Contractor to Metro regarding the nature, description,
usefulness, suitability, lifecycle, condition, construction,
materials, workmanship or any other aspect of the
Work, or any portion thereof, whether contained in any
provision in the Contract entitled warranty, in the
Specifications, the Statement of Work, or in any other
provision of the Contract, including documents
incorporated by reference or provided by any
Subcontractor, Supplier, manufacturer or any other
entity.
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Work When capitalized, signifies the facility or project
described in the Statement of Work and the sum total
of productive and operative efforts used to generate
the results specified, indicated or implied in the
Contract to complete the fully functional facility or
project, including all related activities to Furnish the
Goods and Equipment to complete the fully functional
facility or project, including all required documentation
and Schedules, in accordance with the Contract. The
term may also refer to Work in progress.

Worksite Area within which the onsite portions of the Work will
be performed. This area is enclosed by the Limits of
the Worksite and immediately surrounding streets and
easements (see Contract Drawings). It also includes
offsite areas used in connection with the performance
of the Work.

Working Drawings Original drawings prepared by the Contractor and/or its
Subcontractors or Suppliers, of any tier, illustrating
Work required for construction that will not become an
integral part of the completed Work. This includes, but
is not limited to, drawings for temporary structures such
as decking, bulkheads, excavation supports, utility
support, groundwater control, forming, and false work.

Additional definitions may be found in the Specifications and Special Provisions.
INTERPRETATION *
A. Contract Documents

The individual documents comprising the Contract Documents are
complementary, indicating all aspects of the Work. Anything mentioned in any
Contract Document, including the Specifications and not shown on the Contract
Drawings or any other Contract Document, or shown on a Contract Document or
the Contract Drawings and not mentioned in the Specifications or another
Contract Document, shall be of like effect as if shown or mentioned in all
Contract Documents. The intent of the Contract Documents is to include all
items necessary for the proper initiation, execution and completion of the Work,
and they shall be so interpreted.

B. References within the Contract

References to Articles (e.g. GC-2), Sections (e.g. GC-2-C), and Paragraphs (e.qg.
GC-2-C-1) are made by citing the title of the provision only, e.g., a reference to
this particular Article would be phrased "in the Article entitled
INTERPRETATION", which would necessarily include all Sections and
Paragraphs in this Article. References to Sections and Paragraphs include
Paragraphs and sub-Paragraphs within the same Section or Paragraph.
References to other Contract Documents are made by citing the title of the
Contract Document, e.g., "the Special Provisions".
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C. Standard Specifications

Where Standard Specifications (e.g., CALTRANS, SSPWC “Greenbook”) are a
part of the Contract Documents, the following definitions shall apply:

1. All references therein to the "City", "County", "State", "Agency", or
"Department", when referring to the public entity party to the contract shall
mean Metro.

2. All references to the "Engineer" or similar term when referring to the provider
of compliance judgment shall mean Metro or it's Authorized Representative.

3. All references to the "plan(s)" or other similar term shall mean the Contract
Drawing(s) or Specifications.

4. All other references, including without limitation, to measurement and
payment in the Standard Specifications shall not apply. Measurement and
payment shall be made as specified in the Contract Documents other than
the Standard Specifications.

D. Reference Standards

Goods and workmanship specified by the number, symbol, or title of a Reference
Standard shall comply with the latest edition or revision and amendments and
supplements in effect on the date of the Invitation for Bids except where a
different edition is specified. All governmental, utility, and railroad standards
referenced in the Contract are incorporated herein as an integral part of the
Contract unless specifically marked otherwise (e.g. see Section in this Article
entitled Reference Specifications and Drawings). In case of a conflict between
the various standards referenced herein, the more stringent shall govern unless
otherwise indicated.

E. Reference Specifications and Drawings

Specifications and drawings indicated as reference specifications or drawings, or
"For Information Only, Not For Construction" are not a part of the Contract and
are provided to the Contractor for the purposes of information and coordination
only and shall not be interpreted otherwise. These reference specifications and
drawings are subject to revision and the information contained therein shall not
be used directly or indirectly as the basis for any Claim.

F. Differences Between Contract Drawings

In case of differences between small and large-scale Contract Drawings, the
large scale Contract Drawings shall govern. In the event of a discrepancy
between a figure written on a Contract Drawing and the scaled dimensions, the
written figure shall govern.

G. References to the Los Angeles County Transportation Commission or
Southern California Rapid District
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If the term Los Angeles County Transportation Commission, or LACTC, or
COMMISSION, or Southern California Rapid Transit District, or SCRTD, or
DISTRICT appears on any document, whether a Contract Document or reference
document, it shall mean Metro.

H. Omissions, Misdescriptions and Interpretations

1.

The Contractor shall:

a. Carefully and continuously study and compare all Contract
Documents;

b. Verify all figures in the Contract Documents before laying out the
Work; and

c. Ininstances where errors, inconsistencies, omissions and/or
misdescriptions are discovered, submit a Request For Information
(RFI) to obtain specific instructions in writing from Metro before
proceeding with the Work.

If Contractor performs any Work that is the subject of an RFI prior to
Metro's response, it shall be at the Contractor's risk.

The Contractor shall interpret the Contract as a whole and read all its
parts together. The Contractor shall not take advantage of any apparent
non-conformity that may be found in the Contract Documents.

Metro may make such additions to, or corrections and/or interpretations of
any Contract Documents as are necessary to ensure that everything
necessary to complete the Work in accordance with the intent of the
Contract or that is customarily performed to complete the Work is
performed by the Contractor in accordance with the intent of the Contract.

If the Contractor fails to advise Metro of errors, inconsistencies, omissions
and/or misdescriptions the Contractor shall not be relieved from
performing such Work at no additional expense and/or Delay, and such
Work shall be performed as if fully and correctly set forth in the Contract.\

I. Information Supplied To The Contractor:

1.

Furnished by Metro:

Metro made available to bidders (including the Contractor) during the
solicitation of this Contract information described in the Bid Documents as
“Information Available to Bidders”. The Information Available to Bidders
is not a part of this Contract but was made available to share then
existing information, without warranty, with bidders (including the
Contractor). Metro made reasonable efforts to ensure that all Information
Available to Bidders was reliable, accurate and complete. However,
because the information is not a part of the Contract and does not meet
Contract Specification standards, Metro makes no representations with
respect to its reliability, accuracy, or completeness and shall not be
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responsible or liable to Contractor for any loss, damage, injury, liability,
cost, expense or cause of action whatsoever suffered by Contractor,
except as provided in the following sub-Paragraph. If the Contractor
intends to use such information, it shall use the information at its own risk
and shall apply its professional judgment as to its reliability, accuracy and
completeness for the purposes for which the Contractor intends to use it.
Contractor may seek clarification or interpretation from Metro as
necessary, and, provided that the request is for clarification or
interpretation of information that Metro can determine is otherwise
reliable, accurate or complete, Metro shall assume the same
responsibility as with a response to an RFI. In the absence of a request
for clarification or interpretation, Metro will rely on the Contractor to
determine which information is sufficiently reliable, accurate and complete
for Contractor to use for Contractor’s intended purpose.

2. Furnished by Others:

Metro shall not be responsible or liable in any respect for any loss,
damage, injury, liability, cost, expense or cause of action whatsoever
suffered by the Contractor by reason of its use of any information
furnished by others, or for any actions of forbearance in reliance thereon.
The Contractor further acknowledges and agrees that:

a. If and to the extent the Contractor or anyone on the Contractor’s
behalf uses any of said information in any way, the Contractor, not
Metro, shall be fully responsible for the use of said information; and

b. Any use of said information is entirely at the Contractor’s own risk and
at its own discretion.

3. Contractor Representation:
The Contractor represents that it is capable of conducting and is obligated
hereunder to conduct any and all studies, analyses and investigations as
it deems advisable to verify or supplement any information furnished by
Metro and others as provided in this Section.
J. Headings
The various topical headings contained in the Contract are intended for
convenience only and shall not affect the meaning or interpretation of the
Contract or any of its provisions.
K. Word Construction
Where appropriate:

1. The singular includes the plural and vice versa;

2. References to any Law includes all statutory or regulatory provisions
consolidating, amending or replacing the Law referred to;
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3. The word “including”, “includes” and “include” shall be deemed to be
followed by the words “without limitation”;

4. Unless otherwise indicated references to Articles, Sections, Paragraphs,
Exhibits, Attachments, Appendices or Schedules are to this Contract;

5. Words such as “herein”, “hereof” and hereunder” shall refer to the entire
document in which they are contained and not to any particular provision
unless the reference is to the specific provision;

6. Words not otherwise defined which have well-known technical or
construction industry meanings, are used in accordance with such
recognized meanings;

7. References to persons or entities include their respective permitted
successors and assigns and, in the case of Government Entities, entities
succeeding to their respective functions and capacities;

8. Words of any gender shall include each other gender where appropriate;

9. Unless otherwise specified, the Contract shall be read as a whole, and
lists contained in the Contract Documents defining the Work shall not be
deemed all-inclusive: And

10. All “notices”, “requests”, “directives” and other communications are
required to be in writing, and all references to “notices”, “requests”,
“directives” and other communications, by whatever term used, shall be
deemed to be followed by the words “in writing” or preceded by the word
“written”.

AUTHORITY OF THE CONTRACTING OFFICER AND AUTHORIZED
REPRESENTATIVES

1. Metro’s Contracting Officer has the authority and responsibility to exercise all

powers, rights, and/or privileges that have been lawfully delegated to the
Contracting Officer by Metro in all matters relating to or affecting the Work
and this Contract. Except as expressly specified in this Contract, the
Contracting Officer may delegate, in writing, specifically described authority
and responsibility within the scope of its authority and responsibility to
Authorized Representatives. The form of written delegation shall be
specifically described in the SPECIAL PROVISIONS of this Contract.

The authority and responsibility of each Authorized Representative shall be
as set forth herein or in the written delegation. The Authorized
Representatives, and the authority and responsibilities of the Authorized
Representatives may from time to time be changed by notice to the
Contractor. Nothing in this Contract shall be construed to bind Metro for acts
of any Metro employee or any other person, or for the acts of the Contracting
Officer or any other Authorized Representative, including its Construction
Manager, that exceed the authority delegated to them herein or in any other
written delegation.
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3. All Notices to Metro under this Contract shall be to Metro’s Authorized
Representative for the subject matter of the Notice, with a copy to the
Contracting Officer. No Notice shall be effective unless it was delivered to
the designated Authorized Representative and to the Contracting Officer as
provided in this Contract.

GC-04 INDEPENDENT CONTRACTOR

A. General

Contractor shall timely perform the Work required under this Contract. Contractor

shall be responsible for all acts, materials and Equipment required to complete

the Work in accordance with this Contract. Contractor shall be solely responsible
for the performance of the Work in accordance with its own means, methods,
sequences, and procedures, and for coordination of all portions of the Work in
compliance with the Contract. The Contractor shall be responsible for the
professional quality, technical accuracy, completeness, and coordination of the

Work, it being understood that Metro will be relying upon such professional

guality, accuracy, completeness, and coordination in utilizing the Work.

B. Contractor’'s Representations, Warranties and Covenants

The Contractor represents, warrants and covenants for the benefit of Metro that:

1. Ifitis a corporation, it is duly organized, validly existing and in good standing
under the Laws of its jurisdiction of formation and has full power and authority
to own and operate its business and properties and perform the Work within
the State of California.

2. Itand all of its Subcontractors are, and will be and will remain, fully
experienced and properly qualified to perform the Work, and are, and
throughout the term of this Contract shall remain, properly licensed,
equipped, organized and financed to perform the Work hereunder and shall
perform it in accordance with the Contract and in accordance with
professional standards of skill, care, and diligence adhered to by firms
recognized for their expertise, experience and knowledge in performing Work
of a similar nature.

3. Itand all of its Subcontractors and Suppliers are independent contractors and
nothing in this Contract shall be construed to create the relationship of agent,
servant, employee, partnership, joint venture or association as between
Contractor and Metro. The employees and agents of one party shall not be,
or be construed to be, the employees or agents of the other party for any
purpose whatsoever.

4. 1t shall maintain complete control of its employees and its Subcontractors and
Suppliers of all tiers, and shall not assign or transfer Work from itself or any
listed Subcontractor or Supplier to itself or any other Subcontractor or
Supplier without the written consent of Metro.

5. It has evaluated the feasibility of performing the Contract within the Contract
Time and for the Contract Price, and has reasonable grounds for believing
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and does believe that such performance, including achievement of
Substantial Completion of the Work within the Contract Time, for the Contract
Price is feasible and practicable.

It has in accordance with prudent and generally accepted engineering
practices, reviewed the information and documents, including reports
provided by Metro and has inspected, and evaluated the Worksite and
surrounding locations to the extent the Contractor deems necessary or
advisable for performing the Work under the Contract. These inspections
and evaluations include but are not limited to:

a. Conditions bearing upon transportation, disposal, handling, and storage
of materials;

b. The availability of labor, water, electric power, and roads;
c. Uncertainties of weather, or physical conditions at the site;
d. The conformation and conditions of the ground;

e. The character of Equipment and facilities needed preliminary to and
during Work performance; and

f. Conditions bearing upon security and protection of material, Goods,
Equipment and Work in progress.

There are no existing or threatened legal proceedings against Contractor that
would have an adverse affect on its ability to perform its obligations under the
Contract or its financial condition or operations.

Based upon its review of the Contract Documents, the Contractor will be able
to obtain and keep in effect throughout the Contract Time all Governmental
Approvals the Contractor is obligated to obtain in accordance with the
Contract.

Contractor has estimated the difficulty and cost of successfully performing the
Work and based upon that estimate has concluded that it can successfully
perform the Work without additional expense to Metro

. Inspections

1. The Contractor acknowledges and agrees that it has been afforded the
opportunity to review information and documents and to conduct
inspections and tests of the Worksite and surrounding locations.

2. The Contractor acknowledges that it has satisfied itself as to the
character quality, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the Worksite, including review of
Contract Documents
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3. As a result of such review, inspection, examination and other activities the
Contractor is familiar with and accepts the physical requirements of the
Work.

4. The Contractor further acknowledges and agrees that changes in
conditions at the Worksite may occur after the Bid Date, and that the
Contractor shall be entitled to Change Orders in connection therewith
only as specifically permitted under the Article entitted CHANGES.

5. Before commencing any Work on a particular aspect of the Work, the
Contractor shall verify all governing dimensions at the Worksite, and shall
examine all adjoining work and activities which may have an impact on
such Work. The Contractor shall be responsible for ensuring that the
Specifications and Contract Drawings accurately depict all governing and
adjoining dimensions.

. Compensation and Benefits

Contractor shall be solely liable and responsible for providing all
compensation and benefits to, or on behalf of, all persons performing Work
pursuant to this Contract. Metro shall have no liability or responsibility for the
payment of any salaries, wages, unemployment benefits, disability benefits,
Federal, State, or local taxes, or other compensation, benefits, or taxes for
any personnel provided by or on behalf of Contractor. Contractor
understands and agrees that all persons performing Work pursuant to this
Contract are, for purposes of workers’ compensation liability, the sole
employees of Contractor and not employees of Metro. Contractor shall be
solely liable and responsible for furnishing any and all workers’ compensation
benefits to any person as a result of any injuries arising from or connected
with any Work performed by or on behalf of Contractor pursuant to this
Contract.

. Quality Assurance and Quality Control Plans

The Contractor shall comply with all requirements of its accepted Quality
Assurance and Quality Control Plans.

Contractor’s Design and Engineering

All Contractor’s design and engineering Work shall be performed by or under
the supervision of persons licensed to practice architecture, engineering,
surveying or other profession (as applicable) in the State of California, by
personnel who are careful, skilled, experienced and competent in their
respective trades or professions, who are professionally qualified to perform
the Work in accordance with the Contract and who shall assume professional
responsibility for the accuracy and completeness of the Work prepared or
checked by them.

. Scheduling of Work

The Contractor shall at all times schedule and direct its Work to provide an
orderly progression of the Work to achieve completion within the Contract
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Time and in accordance with the accepted Contract Critical Path Schedule
and Contract Schedule of Values, including furnishing such employees,
materials, facilities and equipment and working such hours, including extra
shifts, overtime operations, Sundays and holidays as may be necessary.

. Performance During Dispute

At all times during the term hereof, including during any Dispute, the
Contractor shall perform as directed by Metro, and shall comply with all
provisions of the Contract.

Contractor’s Responsibility

Contractor shall be solely responsible for its failure to ascertain the facts and
take the actions described, represented, warranted and acknowledged in this
Article, and no provision of this Contract shall be construed to relieve
Contractor from responsibility for such failure.

CONTRACTOR'S REPRESENTATIVE, ORGANIZATION AND
PERSONNEL

A. Organization

Before starting any Work, the Contractor shall submit for Metro review and
acceptance, an organization chart showing the proposed organization
established by the Contractor for the performance of the Work, including:

1. Lines of authority, responsibility, and communication;

2. Office organizations, if any; and

3. Names, titles, and functions of all Contractor's Representatives and other
key personnel.

. Contractor’s Representative

Contractor shall have a Contractor’'s Representative with full authority to
represent and act for the Contractor. Prior to Metro’s issuance of a Notice to
Proceed the Contractor shall submit for Metro’s review and acceptance the
name, qualifications and experience of its proposed Contractor’s
Representative. The Contractor's Representative shall act for the Contractor
in all matters concerning the Work, and, subject to all requirements of this
Contract, shall have the ability to so organize the Work and the Work of the
Subcontractors to complete the Work in accordance with the Contract and the
Critical Path Schedule. When directed by Metro, the Contractor’s
Representative shall be available at the Worksite at all times during
performance of the Work, at no increase in Contract Price.

. Change in Contractor’s Representative and Key Personnel

The Contractor shall secure the prior written approval of the Contracting
Officer for any change or reassignment of a Contractor's Representative or
other key personnel, submitting written documentation of the new individuals’
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gualifications. The Contractor shall not reassign key personnel to other
projects until a satisfactory replacement has been approved by Metro.

. Removal of Contractor Personnel

The Contracting Officer may require the Contractor to remove any person
assigned by the Contractor, or any Subcontractor or Supplier, to perform
Work or furnish Goods under the Contract, if the Contracting Officer
considers such removal in its best interest and in the interest of completion of
the Work. The Contracting Officer’s decision to require Contractor to remove
any person shall be final and binding on the Contractor. Upon such direction
Contractor shall remove the person and resolve all employment or
contractual issues at no cost or expense to, and shall fully indemnify Metro.
Any person removed for any reason shall not be re-employed on any other
Metro project.

SUBCONTRACTORS AND SUPPLIERS

A. Contractor Participation

The Contractor shall perform at least the minimum percentage of Work
specified in the Special Provisions with its own organization. Where a
percentage of the Work is to be subcontracted, the dollar value shall be
based on the estimated cost of such Work, determined from information
submitted by the Contractor and subject to written acceptance by the
Contracting Officer. With the exception of Work performed under a
Construction Equipment rental agreement and Goods purchased directly
through Suppliers, Work, Goods, and Equipment furnished by other than the
Contractor' shall be deemed subcontracted.

Upon Metro’s request, the Contractor shall submit a copy of each executed
Subcontract for any Subcontractor or Supplier of any tier, regardless of value
of Work to Metro.

. Performance of Work

All subcontracting by the Contractor shall be in strict accordance with this
Contract. The Contractor shall be fully responsible to Metro for all acts and
omissions of Subcontractors, Suppliers and their employees. Any provision
of the Contract referring to the acts or omissions of the Contractor shall also
refer to and include the acts and omissions of all Subcontractors and
Suppliers. The Contractor shall coordinate the Work performed by
Subcontractors and Suppliers. If any portion of the subcontracted Work is not
performed in accordance with the Contract, or if a Subcontractor or Supplier
commits or omits any act that would constitute a breach of the Contract, the
Contractor shall cure the breach, and at the direction of the Contracting
Officer, shall replace the Subcontractor or Supplier and not again employ the
Subcontractor or Supplier on the Work.

The organization of the Contract into Contract Documents, Articles, Sections
and Paragraphs, as well as the arrangement and titles of the Specifications
and Contract Drawings, shall not control the Contractor in dividing the Work
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among Subcontractors nor in establishing the extent of Work to be performed
by any trade.

. Acceptance of Substitution of Subcontractor *

In compliance with 84100 et. seq. of the California Public Contract Code, the
Contractor shall notify the Contracting Officer in writing of any proposal to
substitute a Subcontractor in place of a Subcontractor listed in the
Contractor's bid. If compensation for the Subcontractor’'s Work is greater
than or equal to one-half of one percent (0.5%) of the Contract Price, or if the
Subcontractor is a DBE or SBE, the Contractor shall secure the consent of
the Contracting Officer prior to such substitution. The Contractor shall submit
information in the same form and content as the in bid form entitled LIST OF
PROPOSED SUBCONTRACTORS contained in the Contractor's original bid.
Contractor shall also comply with all applicable requirements of the Contract
Document entitled Contract Compliance Manual.

. Debarred Subcontractor *

In accordance with Public Contracts Code 8§6109(a), Contractor shall not
perform Work with any Subcontractor who is ineligible to perform work on a
public works project pursuant to Labor Code 81777.1 or 1777.7.

In accordance with Public Contracts Code 86109(b) any contract on a public
works project entered into between the Contractor and a debarred
Subcontractor is void as a matter of law. A debarred Subcontractor may not
receive any public money for performing work as a Subcontractor on a public
works contract, and any public money that may have been paid to a debarred
Subcontractor by the Contractor on the project shall be returned to the
awarding body. The Contractor shall be responsible for the payment of
wages to workers of a debarred subcontractor who has been allowed to work
on the project.

Metro will strictly comply with the above Laws and will act on information
related to any debarred Subcontractor in accordance therewith.

Pre-Qualification *

Prior to performing Work of $100,000 or more under this Contract,
Subcontractors shall pre-qualify under Metro's Pre-Qualification process.

Flow-down Requirements *
The Contractor shall incorporate into each Subcontract and require insertion
into all lower tier Subcontracts all Required Subcontract Provisions as

follows:

1. All Articles, Sections and Paragraphs of the Contract noted by an asterisk

(*).

2. All provisions required by Law or otherwise required in this Contract.
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3.

The following provisions:

Contractor and Subcontractor acknowledge and agree:

a.

All Work being performed and Goods being Furnished by the
Subcontractor under this Subcontract shall comply with the Contractor’s
Contract with Metro.

The Subcontractor shall have the same duties and obligations to the
Contractor with respect to its performance of its own Work as the
Contractor has to Metro under its Contract. Metro is the third-party
beneficiary of the Subcontract and shall have the right to enforce all of the
terms of the Subcontract for its own benefit.

The Subcontractor shall make such Schedule commitments and submit
such Schedules and scheduling information to Contractor as is necessary
for Contractor to comply with its Schedule commitments to Metro under
the Contract.

All guarantees and warranties, express or implied, shall inure to the
benefit of both Metro and the Contractor during the performance of the
Work; upon final completion of the Work, such guarantees and warranties
shall inure to the benefit of Metro.

Nothing contained in the Subcontract shall be deemed to create any
privity of Contract between Metro and the Subcontractor, nor shall it
create any duties, obligations, or liabilities on the part of Metro to the
Subcontractor except those required by Law. In the event of any claim or
dispute arising under the Subcontract or the Contract with Metro, the
Subcontractor shall look only to the Contractor for any payment, redress,
relief, or other satisfaction.

This Article does not and shall not operate to relieve the Contractor of any
duty or liability under the Contract, nor does it create any duty or liability
on the part of Metro. The Contractor shall have sole responsibility for
promptly settling any disputes between its Subcontractors and between
the Subcontractors and any of their Subcontractors.

. Insurance

No Subcontractor shall be permitted to perform Work at the Worksite until the
Contractor, has supplied satisfactory evidence of required insurance to Metro,
in compliance with the Contract.

GC-07 PERFORMANCE AND PAYMENT BONDS
A. General
The Performance and Payment Bonds required concurrently with the
execution of this Contract shall remain in effect for the entire Contract Time at
100% of the Contract Price. The Payment Bond shall meet all of the
requirements of Civil Code Section 3247 et seq.
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B. Replacement of Surety

If Metro finds any Surety at any time is unsatisfactory it will provide written
notice to the Contractor to replace the Surety. No further payments shall be
due or nor will Metro make any payments under the Contract until a new
Surety shall qualify and be accepted by Metro. The Contractor shall pay all
costs of compliance with this Article.

. Changes in Work

Changes in the Work or Contract Time made pursuant to the Contract shall in
no way relieve the Contractor or Surety from its obligations. Surety shall
waive Notice of such Changes.

NOTICE TO PROCEED

Except as specifically authorized in writing by the Contracting Officer, the
Contractor shall not perform work under the Contract until the Notice to
Proceed (NTP). Metro will issue the NTP no later than 30 days after Metro’s
receipt of the Contractor’s bonds and required insurance certificate(s) and
Contractor’s completion of all other requirements that are conditions
precedent to the issuance of an NTP.

. Contract Time

The Contract Time shall commence upon NTP, and the Contractor shall
commence Work and shall diligently prosecute the Work to completion within
the Contract Time.

PROJECT SCHEDULE AND CONSTRUCTION STAGING

A. Preparation and Submittal

The Contractor shall prepare and submit to Metro a detailed Critical Path
Schedule, along with a detailed plan of the Work, for acceptance by the
Contracting Officer, and shall prepare and shall submit all updates to the
Critical Path Schedule and the plan to include all changes to the Schedule
and the Work. The Contractor shall indicate on the Critical Path Schedule the
anticipated dates for completing the various stages of construction and shall
keep Metro informed of any Delays. The Schedule shall include projected
delivery dates for all required Contract deliverables and dates for all required
Metro inspections and approvals.

. Impacted Schedule

To the extent that there are pending Modifications which may affect the
Schedule, Change Orders, known Delays or Claims of Delay for whatever
cause that are not included in the current Critical Path Schedule, and whether
they are Excusable, Inexcusable or Concurrent (as defined in the Article
entitled EXTENSION OF TIME), Contractor shall also submit an adjusted
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Critical Path Schedule, as impacted by all such pending Modifications,
Change Orders, known Delays and Claims of Delays representing its best
estimate of actual performance (“Impacted Schedule”).

. Electronic Copy

Contractor shall submit to Metro, by electronic mail, electronic write
protected, copies of the Critical Path and Impacted Schedules in a standard
format on software common to both Metro and Contractor.

. Subcontractor Schedules

The Critical Path Schedule shall include all activities to be performed by
Subcontractors. Contractor shall submit to Metro all Subcontractor schedule
commitments, with a certification from the Subcontractor that it has reviewed
and accepted the schedule commitment. If the Subcontractor will perform all
activities at the direction of the Contractor, without a Subcontractor Schedule
commitment, Contractor may request a waiver from Metro of the
Subcontractor Schedule commitment. Metro’s approval shall be subject to
such Contractor assurances and documentation as it deems necessary to
ensure timely Subcontractor performance.

Use of Schedule

The Critical Path Schedule shall be the Contractor’s working Schedule and
shall be used to plan, organize and execute the Work; record and report
actual performance and progress; and forecast remaining Work. The
Schedule shall indicate the anticipated dates for completing the various
Contract Milestones and shall include completion of all Work by the
Scheduled Completion Date. Upon acceptance of the Critical Path Schedule
by the Contracting Officer, it shall be deemed incorporated into and shall
become a material part of the Contract.

Changes to Schedule

After the Contracting Officer’'s approval of the baseline Critical Path
Schedule, Contractor’s additions, deletions and other changes to the
Schedule shall be subject to the approval of the Contracting Officer. All
changes to all activities on the Critical Path Schedule, including without
limitation changes arising out of Delays, and all new activities, shall be
included in changes to the Critical Path Schedule. If any changes are
pending, they shall be included in the Impacted Schedule.

. Supplementary Information

The Contractor shall provide such supplementary written information with its
submittals as Metro may require to adequately evaluate the Critical Path
Schedule and the plan of the Work.
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H. Coordination With Schedule of Values

The Contractor shall coordinate the Critical Path Schedule with the Schedule
of Values required under Compensation and Payment Provision entitled
PROGRESS PAYMENT AND RETENTION.

I. Float

All Float in the Critical Path Schedule and the Impacted Schedule, is not for
the exclusive use or benefit of either Metro or Contractor, but is an expiring
resource available to both parties on a nondiscriminatory basis.

J. Coordination

If applicable, the Contractor shall schedule its operations to minimize
interference with other Contractors and with Metro’s operations.

TEMPORARY FACILITIES

The Contractor shall provide and maintain such lights, protective devices,
barricades and warning signs as are necessary for the safety of personnel and
the public and as are otherwise required by Metro. The Contractor shall be
responsible for the timely erection and removal of such safeguards, without
specific instructions from Metro, or anyone else.

No signs, billboards or any types of advertising are permitted on, about or
adjacent to the Worksite, or on any structure on the Worksite, except by written
consent of Metro.

The Contractor shall determine the type of temporary office facilities required and
the need for temporary utility services required and shall make all arrangements
with utility companies and governmental agencies to secure such services. All
costs incurred shall be at the sole expense of the Contractor. All temporary
services shall be furnished, installed, connected and maintained by the
Contractor in a manner, satisfactory to Metro and shall be removed by the
Contractor in like manner at its expense prior to final acceptance except for such
temporary facilities as may be specified to remain in place.

Contractor shall provide and maintain adequate sanitary convenience of an
acceptable type for the use of persons employed on the Worksite, and properly
secluded from public view. Contractor shall properly maintain these
conveniences at all times and shall strictly enforce their use. Upon completion of
the Work, Contractor shall remove them from the Worksite, leaving the Worksite
clean and free from nuisance.

GOVERNMENTAL APPROVALS
A. Licenses and Permits
1. Contractor Responsibility - Except for the permits listed in the Special

Provision entitled METRO FURNISHED PERMITS, prior to beginning any
related Work, the Contractor shall identify and obtain, at its own expense,

METRO
IFB NO. C1056

GC (CONSTRUCTION)
2-85 PRO FORM 042
REVISION DATE: 07.01.09



all necessary licenses, permits and other Governmental Approvals
required for the timely prosecution of the Work, and shall furnish Metro’s
Authorized Representative with fully executed copies.

2. Contractor's Representation - The Contractor acknowledges that prior to
entering into the Contract it familiarized itself with the requirements of all
applicable Laws, and the requirements for applicable licenses and
permits, and other Governmental Approvals.

3. Compliance With Laws - The Contractor shall comply with all changes to
applicable Laws, and to the conditions of any required licenses or
permits, that occur at any time prior to Final Acceptance of the Work by
Metro, including changes prior to award, at its sole cost and expense,
regardless of whether such compliance would require additional Work,
Construction Equipment, and/or Goods not expressly described in the
Contract.

B. Payment

Contractor shall obtain and pay for all permits and bonds required for all off-
site work including all utility connections, traffic signal, street lighting
relocation and installation and street improvement work. The Contractor shall
be liable for any Delay by a Governmental Entity in the granting of such
permits or bonds, except when such Delay is due solely to the fault or
negligence of Metro.

. Issuance to Metro

If any Governmental Approval required to be obtained by the Contractor must
formally be issued in the name of Metro, the Contractor shall undertake all
efforts to obtain such approvals subject to Metro’s reasonable cooperation
with the Contractor, including execution and delivery of appropriate
applications and other documentation in a form approved by Metro. The
Contractor shall assist Metro in obtaining the approvals and any amendments
thereto, including providing information requested by Metro and participating
in meetings regarding such approvals.

. Maintenance of Governmental Approvals

Contractor shall undertake all actions necessary to maintain in full force and
effect, all Governmental Approvals, including performance of all
environmental mitigation measures required by the Contract and by Law,
except to the extent that responsibility for performance of such measures is
expressly assigned to any other Party to the Contract or any other person.

GC-12 EMERGENCIES *
The Contractor shall notify Metro immediately of any Emergency. In the absence
of specific instructions from Metro as to the manner of dealing with the
Emergency, the Contractor shall take appropriate action at its own discretion. As
Emergency Work proceeds, Metro may issue specific instructions, which the
Contractor shall follow. The amount of compensation to which the Contractor is
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entitled, if any, because of Emergency Work shall be determined in accordance
with the Article entitled CHANGES.

GOODS *

A.

General

The Contractor shall furnish all Goods required to complete the Work, except
those designated, if any, to be furnished by Metro. Goods incorporated into
the Work shall be new, of good quality, and of the grade specified for the
purpose intended and shall have the specified capacity, functionality and
features. Metro may reject Goods not conforming to the requirements of the
Specifications. Unless otherwise specifically stated, reference to Goods or
patented processes by trade name, make, or catalog number shall be
regarded only as a means of establishing a standard of quality; such
references shall not be construed as limiting competition. Subject to prior
written consent of the Contracting Officer, which consent shall be in the sole
and absolute discretion of Metro, the Contractor may, use any Goods that are
equivalent to those named.

Preservation and Inspection

Contractor shall transport, handle, and store all Goods purchased under the
Contract in a manner that facilitates inspection and ensures the preservation
of their quality, appearance, and fitness for the Work, and shall be stored in a
manner that facilitates inspection.

Risk of Loss

The Contractor shall bear the full risk of loss of any and all Goods until such
Goods are Accepted by Metro pursuant to the terms of this Contract.

METRO FURNISHED GOODS *

A. Furnished Goods

Metro may furnish Goods to the Contractor for installation in the Work or
other use in carrying out Work under the Contract. Metro furnished Goods
will be available as specified in the Appendix to the Special Provisions
entitted METRO FURNISHED GOODS.

. Contractor Responsibilities

Contractor shall store, protect, handle and transport Metro furnished Goods
at its expense, including necessary loading and unloading. The Contractor
shall pay all demurrage and storage charges incurred as a result of its failure
to take delivery on the date the Goods are scheduled and available for
delivery by Metro.
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C. Contractor Liability

The Contractor shall be liable to Metro for the cost of replacing or repairing
Metro furnished Goods that are lost or damaged from any cause whatsoever
after receipt by the Contractor or after the Contractor has failed to take
delivery on the scheduled delivery date. Metro may deduct the costs from
any monies due or to become due the Contractor.

. Scheduling

The Contractor shall include delivery of Metro furnished Goods in its Critical
Path Schedule, which shall be subject to approval by Metro. The Contractor
shall identify delivery dates in the Critical Path Schedule, as required in the
Specifications or the Special Provisions. When appropriate, Contractor shall
schedule delivery dates for the return of any Metro furnished Goods in a like
manner.

COOPERATION, COORDINATION AND ACCESS *

A. Cooperation and Coordination with Other Contractors and/or Metro

Operations

Metro reserves the right and may undertake or award other contracts for
additional Work on or near the Worksite. The Contractor warrants that it has
carefully reviewed the Contract Documents and all other pertinent information
made available by Metro that relate to the nature and scheduling of other
contracts that may be awarded and to constraints related to Metro operations,
and in submitting its bid and executing this Contract has taken into account
the need to coordinate its Work with that of other contractors and/or Metro
Operations. It is the express obligation and duty of the Contractor under the
Contract to coordinate its Work with the work of others. The following shall

apply:

1. The Contractor shall not have exclusive access to or use of Work areas or
the Worksite. Metro may require that Contractor use certain facilities and
areas concurrently with others.

2. Metro will endeavor to advise the Contractor of the known others, including
Metro Operations.

3. Contractor shall cooperate and communicate with any other contractor
performing Work that may connect, complement, and/or interfere with the
Contractor's Work and resolve any disputes or coordination problems with
such contractor.

. Site Access Requirements

Site access requirements are specified in the Article in the Special Provisions
entitled SITE ACCESS DATE.
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C. Reports to Metro

If any part of the Contractor's Work depends on the work of any other
contractor or Metro for proper execution or results, prior to proceeding with its
own Work, Contractor shall notify Metro of any discrepancies, or defects or
failures to perform or complete said other work that would preclude or hinder
the proper execution or achievement of the Contractor’'s Work.

D. Coordination Meetings

The Contractor shall attend such meetings and conferences, including a pre-
construction meeting, arranged by Metro for the purpose of coordinating the
Work.

PROJECT SITE MAINTENANCE *
A. Cleaning

Throughout all phases of construction, and until Final Acceptance of the
Work, the Contractor shall keep the Worksite clean and free from rubbish and
debris. The Contractor shall also abate dust nuisance by cleaning, sweeping
and sprinkling with water.

B. Haul Routes

The Contractor shall take care to prevent spillage on haul routes. Contractor
shall remove any such spillage immediately and clean the area.

WORKMANSHIP *

Contractor shall perform all Work in a skillful and workmanlike manner. All
workers shall have sufficient skill and experience to perform the Work assigned
to them. In accordance with the Article entitled INSPECTION, Metro may reject
as defective all workmanship not conforming to the requirements of applicable
Law, the Specifications or any other provision of this Contract.

UNAUTHORIZED WORK *

Contractor shall not perform Work in addition to Work described in this Contract,
including without limitation, the Specifications. Any additional Work must be
authorized by Metro pursuant to the Article entitted CHANGES or by a Contract
Amendment. Unauthorized Work will not be paid for, will not receive an
extension of Contract Time, and may be ordered removed at the Contractor's
sole expense. The failure of Metro to order the removal of unauthorized Work
shall not constitute acceptance of such Work nor shall it relieve the Contractor
from any liability on account thereof. If the Contractor does not comply with an
order of Metro to remove unauthorized Work, Metro may remove the Work at the
Contractor's sole expense.

SURVEY AND VERIFICATIONS *

A. Performance and References
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Contractor shall perform all surveying necessary for construction as required
by the Specifications. The Contractor shall preserve all construction survey
references and marks for the duration of their usefulness. If Contractor loses
or disturbs any construction survey references and Metro needs to replace
them, such replacement shall be at the sole expense of the Contractor.

. Conformance With Plans and Variations

All Work upon completion shall conform to the lines and elevations shown in
the Specifications. Contractor shall report any variation to Metro in writing and
may request approval of a variation from the Contracting Officer. If the
Contractor fails to make such report or does not obtain approval of variations
by the Contracting Officer, the Contractor shall correct the Work, and shall
replace such Work to comply with Specification requirements at its own
expense.

. Verification of Governing Dimensions

Before commencing the Work, the Contractor shall verify all governing
dimensions at the Worksite and shall examine all adjoining Work on which its
Work is in any way dependent according to the Contract Documents. The
Contractor shall notify Metro of any defective or non-conforming governing
and adjoining dimensions that are observed before the Contractor begins that
part of the Work.

PERFORMANCE AND INSPECTIONS *

. Inspection and Testing During Contractor Performance

1. Metro shall have access to the Work at all Worksites and at all times
during the Contract Time, and upon reasonable notice may inspect the
Worksite and inspect and test all Work, Construction Equipment and all
other materials wherever located.

2. Such inspection and testing will be for the sole benefit of Metro and is in
addition to tests the Contractor is required to perform as part of its Quality
Control responsibility.

3. Except to the extent specified in writing by Metro, no inspection or testing
shall be construed as constituting or implying acceptance, and Metro may
reject or accept any Work, request Changes, or identify additional Work
which must be done at any time prior to Final Acceptance of the Work.

4. Metro shall not be obligated to make any inspections and neither the
inspection of the Work, nor the lack thereof, shall relieve the Contractor of
its responsibility for providing the Goods, and completing the Work in
accordance with the terms of the Contract.

5. Provided Metro has given the Contractor reasonable time in its notice to
prepare for any inspection or test, Metro may charge the Contractor for any
additional costs it incurs for the inspections or tests, when Work is not
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ready at the time indicated in the notice or when re-inspection or retest is
necessitated by prior rejection.

6. Metro shall have access, at all reasonable times, to the Contractor's
calculations, supporting materials, data, and information concerning the
Work, including computer programs and printouts, which Metro
determines are required to review the Work properly and expeditiously.

Metro will perform its inspections and tests in a manner that does not
unreasonably Delay the Work.

B. Metro’'s Remedies for Deficient Work

If any Work provided by the Contractor is Deficient, Metro shall provide
written notice to Contractor of such Deficiencies and thereafter may do any or
all of the following:

1. Require the Contractor to promptly segregate and remove rejected Work
from the Worksite at its own expense and without any extension of
Contract Time.

2. Require the Contractor re-perform such Work and repair or replace the
Work, Goods or other material or item at the Contractor’'s own expense;

3. Withhold payments otherwise due to Contractor hereunder.
4. Seek Liquidated Damages as provided in this Contract;

5. Have such Work performed and Goods provided by others at the sole
expense of the Contractor.

6. Terminate the Contract in accordance with the Article entitled
TERMINATION FOR DEFAULT herein and obtain the remedies provided
for therein.

Corrected or re-performed Work and replaced or repaired Goods shall be
subject to all of the requirements of the Contract, including without limitation
all standards of performance set forth in this Contract.

. Work Performed Without Inspection

Metro may reject any Work the Contractor performs without a Metro
inspection, as specified in the Contract. If Contractor covers up any Work
without Metro’s prior acceptance or consent, it must uncover it for inspection
and properly restore the Work at its expense. Metro may order re-
examination of any Work; if so ordered, the Contractor must uncover the
Work. If such Work is found to be in compliance with the Contract, Metro will
pay all costs associated with the re-inspection, including uncovering,
covering, and damage to the Work related to the re-inspection. If the Work is
not in compliance with the Contract, the Contractor shall pay all such costs
and correct all Deficiencies.
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D. Work Performed Outside of Regular Work Day

When Work is to be performed during hours other than the Regular Work
Day, the Contractor notify Metro in writing not less than twenty-four (24)
hours in advance, unless such Work is to be performed on Saturdays,
Sundays or legal holidays, in which case such notice will be not less than
seventy-two (72) hours in advance.

. Inspection by Government Entities and Others

The Contractor shall make the Work available to authorized representatives
of Government Entities, effected railroads and utilities, and property owners
for the purpose of observing the Work associated with their respective
interests. Visits will be coordinated through Metro.

Inspection of Off Site Facilities

Metro and the other authorized agencies may inspect Contractor’s production
of Goods at off site facilities, including any manufacturer's plant. Adequate
facilities shall be made available for the necessary inspections and free
access to all parts of the Work shall be available at all reasonable times. The
Contractor shall have appropriate provisions inserted into each Subcontract it
enters into providing for facility and in-plant inspection by Metro of the
manufacture or production of Goods.

ACCEPTANCE OF ELEMENTS OF THE WORK *

A. General

Except to the extent specified herein, in the Article entitled FINAL
INSPECTION AND ACCEPTANCE OF THE WORK or otherwise specified in
the SPECIAL PROVISIONS of this Contract, no inspection, testing or
Acceptance of Substantial Completion of any Element of the Work, or
payment in whole or in part therefore, shall be construed as constituting or
implying Final Acceptance of the Work or any Element. Metro may reject or
Accept any Element as Substantially Completed, request Changes, or identify
additional Work that must be done at any time prior to Final Acceptance of
the Work.

. Acceptance of an Element

When the Contractor determines that any Element, as authorized in the
Contract, is ready for Acceptance as Substantially Complete, including all
required submissions and requirements for delivery to Metro specified in the
Contract, the Contractor shall request Acceptance of the Element by giving
Metro a Notice of Substantial Completion of the Element, as provided in the
Article entitled SUBSTANTIAL COMPLETION, specifying that the Element is
completed and the date on which it was completed. The procedures for
Acceptance of any Element shall be as provided in the Article entitled
SUBSTANTIAL COMPLETION and may be further described in the SPECIAL
PROVISIONS of this Contract.
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SUBSTANTIAL COMPLETION *

A. Notice

The Contractor shall provide Notice of Substantial Completion to the
Contracting Officer when all of the following have occurred with respect to the
Work or for an Element thereof:

1.

The Contractor has completed the Work (except for Punch List items and
final clean-up);

The Contractor has ensured that all Work has been performed and
substantially completed in accordance with the requirements of the
Contract;

All Deficiencies in the Work have been corrected (other than Punch List
items);

Contractor has submitted a completed As Built Schedule (except for
Punch List Items); and

The Contractor has ensured that the Work is ready for operation and may
be operated without damage to the any other Work or property on or off
the Site, and without injury to any Person.

B. Inspection

Within a reasonable time after the Contractor provides the Contracting Officer
with Notice of Substantial Completion of the Work or an Element thereof:

1.

The Contractor and Metro’s Authorized Representative shall make an
inspection of the Element that is the subject of the Notice to determine its
status of completion: and

Metro will analyze the As Built Schedule to determine if it accurately
reflects the cumulative effect of all Modifications approved by Metro
based upon the Critical Path Schedule. Based upon that analysis, Metro
will have the right to adjust the Contract Time, and Contract Price, to
correct all errors, including prior estimates, in the Schedules.

C. Substantial Completion

Substantial Completion of the Work or Element thereof shall occur on the
date:

1.

The Contracting Officer determines that the Work or Element has been
completed in accordance with all requirements of the Contract;

The Contractor has corrected all Deficiencies and deviations with respect
to the Work;
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5.

The Contracting Officer has accepted the As Built Schedule and has
notified the Contractor in writing of its acceptance of the correction of all
Deficiencies;

Metro and the Contractor have agreed to a Punch List, if any, of items
remaining to be completed or corrected prior to Final Acceptance; and

The Work, or Element thereof, is ready for use for the purpose intended.

Upon Substantial Completion, the Contracting Officer will issue a Certificate
of Substantial Completion for the completed Work or Element.

1.

1.

. Acceptance

The Contracting Officer may either:

a. Reject the Contractor's Notice of Substantial Completion because the
Element does not meet the requirements for Substantial Completion,
describing Deficiencies and/or deviations from the Contract
requirements, or

b. Issue a Certificate of Substantial Completion and issue the agreed
Punch List, if any, of Work items remaining.

If the Contracting Officer rejects the Contractor’s Notice of Substantial
Completion, the Contractor shall, at its own cost and expense, comply
with all requirements for Substantial Completion and resubmit the Notice
until the requirements have been met.

. Completion of the Punch List:

All Work items on the Punch List shall be completed prior to Final
Acceptance and final payment

After Substantial Completion, Metro shall allow the Contractor reasonable
access to the Worksite to complete the items on the Punch List.

Responsibility for Maintenance, Loss and Damage

Upon the Contracting Officer’s issuance of a Certificate of Substantial
Completion, Metro (notwithstanding the Article entitted DAMAGE TO THE
WORK AND RESPONSIBILITY FOR GOODS) shall be responsible for
maintenance, and loss or damage to the Work or Element, except as follows:

1.

The Contracting Officer’s issuance of a Certificate of Substantial
completion will not relieve the Contractor of its obligations to complete the
Work or any Element, the non-completion of which was not disclosed to
Metro (regardless of whether such nondisclosures were fraudulent,
negligent, or otherwise);

The Contractor's action, negligence or breach of this Contract or the
warranty causes loss or damage to the Work or Element;
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3. The Work or Element remains within the custody or control of the
Contractor; or

4. Responsibility remains with the Contractor pursuant to the terms of the
Certificate of Substantial Completion.

G. Responsibility to Complete the Work

Notwithstanding any other provision of this Contract that could be interpreted
to the contrary (including in Contract Documents of higher precedence), it
shall be the Contractor’s continuing responsibility to complete and deliver
every Element, and the integrated whole, of the Work in accordance with all
of the requirements of the Contract. The issuance of a Certificate of
Substantial Completion by the Contracting Officer for any Element, or for the
whole of the Work, shall not be construed to relieve the Contractor of this
responsibility, or any part thereof. If, after the issuance of a Certificate of
Substantial Completion, Metro discovers any Deficiency, or item not
completed or otherwise requiring correction or remedial action, whether or not
the item appears on any Punch List or other list of clean up items, the
Contractor shall correct the Deficiency, complete the item or otherwise
remedy the condition to bring it in to full compliance with the Contract.

FINAL INSPECTION AND ACCEPTANCE OF THE WORK *

A. Punch List and Other Obligations

Promptly after Substantial Completion of the Work or Element thereof, the
Contractor shall perform all Punch List Work, if any, which was not completed
for purposes of Substantial Completion, and shall satisfy all of its other
obligations under the Contract.

. Request for Final Acceptance

Within 10 days after the Contractor determines that all Work as required in
the Contract is fully completed, and all required submissions and deliveries to
Metro specified in the Contract have been made, it shall give the Contracting
Officer a written Request for Final Acceptance specifying that the Work is
completed, the date on which it was completed and stating:

1. The Contractor has determined that the entire Work is fully completed,
including satisfactory completion of inspections, tests, and
documentation, including without limitation the As Built Schedule,
specified in the Contract;

2. All Punch List and clean-up items are completed.
3. The Contracting Officer has received and accepted the assignment of all

Subcontractor’s, manufacturer’s and Supplier's Warranties, all as-built
drawings and other deliverables required under the Contract;
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4. All Equipment, special tools, spare parts or other Goods purchased by the
Contractor as provided in the Contract have been delivered to and
accepted by the Contracting Officer free and clear of Liens;

5. All of the Contractor’s and Subcontractors’ personnel, supplies,
equipment, waste materials, rubbish and temporary facilities have been
removed from the Worksite;

6. The Contractor has complied with all requirements associated with
closeout of the Contract.

7. The Contractor has delivered to the Contracting Officer a Notice of
Completion for the Work in recordable form and meeting all statutory
requirements.

. Metro Inspection and Acceptance

Metro will inspect the Work and within 60 day thereafter will either:

1. Reject the Request for Final Acceptance, specifying the Deficiencies or
uncompleted portions of the Work; or

2. Issue an executed Certificate of Final Acceptance and record the Notice
of Completion with the County Recorder.

If the Contracting Officer rejects the Request for Final Acceptance, specifying
Deficiencies or uncompleted portions of the Work, the Contractor shall
promptly remedy the Deficiencies or uncompleted portions of the Work.
Thereafter, the Contractor shall again give the Contracting Officer a written
Request for Final Acceptance of the Work, in accordance with the above
process.

. No Implied Acceptance

Any failure by Metro to inspect or reject the Work or to reject the Contractor's
Request for Final Acceptance as set forth above shall not constitute or imply
Acceptance by Metro of the Work for any purpose, or imply approval of the
Contractor's Request for Final Acceptance.

. Survival of Obligations

Without limiting any other provision of the Contract relating to continuing
obligations that extend beyond Final Acceptance, the Contractor's
responsibility for injury to persons and/or property arising from its duties and
obligations under the Contract, including without limitation, the Articles
entitled LIABILITY AND INDEMNIFICATION, GOODS, and WARRANTY OF
WORK shall survive Final Acceptance.

Undisclosed Incomplete Work

The Contractor will not be relieved of its obligations to complete any Element
of the Work, or any portion or item thereof, the non-completion of which was
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not disclosed to Metro (regardless of whether such nondisclosures were
fraudulent, negligent, or otherwise) prior to Final Acceptance of the Contract.
The Contractor shall remain obligated after Final Acceptance of the Contract,
under this Article and all other provisions of the Contract that expressly or by
their nature extend beyond and survive Final Acceptance, to correct all such
undisclosed items.

WARRANTY *

A.

Warranty

The Contractor warrants that the Work shall be free of Deficiencies, shall be
fit for use for the intended function, and shall meet all of the requirements of
the Contract. The Contractor further warrants that the Goods furnished shall
be new and of a quality that meets all of the requirements of the Contract.

. Commencement and Duration

Warranties shall commence upon the Contracting Officer’s issuance of a
Certificate of Final Acceptance (“Warranty Commencement Date”) and shall
remain in effect until one (1) year after the Warranty Commencement Date or
such longer period as may be specified in the Contract (“Warranty Period”).
Subcontractor’s, manufacturer’s or Supplier's Warranty Periods shall be for
the longer of the above stated Warranty Period or the Warranty Period
specified tin the particular Warranty.

Warranty Claims

If Metro determines that any of the Work contains Deficiencies any time
within the Warranty Period, Metro shall claim and the Contractor shall correct,
repair or replace such Work at its sole expense.

Contractor shall respond to Metro’s Warranty claim within one day and shall
repair the Deficiency within ten days. If the Deficiency cannot be repaired
within said ten days, Contractor, within that ten days shall submit a schedule
for completion of repairs, which shall be subject to the approval of
Contracting Officer, and shall diligently proceed to complete the repairs within
the approved schedule. If any Deficiency affects operation of the Work, or
any essential Element thereof, Metro may, in its sole discretion require
Contractor to complete repairs in less than ten days.

Warranty on Corrected Deficiencies

The Contractor’'s Warranty shall continue, as to each corrected Deficiency,
until the later of:

1. The remainder of the Warranty Period; or
2. One (1) year after Acceptance by Metro of any corrected Work.

Metro Right to Correct Deficiencies
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If the Contractor fails to remedy Deficiencies or otherwise comply with this
Warranty or any other Warranty in this Contract, or fails to propose a timely
and adequate remedy, Metro, after notice to the Contractor, may perform or
have performed by Third Parties the necessary remedy, and the costs thereof
shall be borne by the Contractor.

Emergencies

In case of an Emergency or hazard to health or safety requiring immediate
curative action, Metro shall notify the Contractor and Contractor shall
immediately take such action as it deems necessary and shall notify the
Contracting Officer of the action taken. If the Contractor does not undertake
immediate curative action, Metro may without prior notice undertake such
action as is necessary to correct the hazard or deal with the Emergency and
the cost thereof shall be borne by the Contractor.

. Abuse or Neglect by Metro

To the extent that a particular portion of the Work covered by the Warranty
has been abused or neglected by Metro, and such abuse or neglect is the
cause of a Deficiency or the failure arising out of the Deficiency, that
Deficiency or failure, or portion thereof, shall be excluded from this warranty.
Normal wear and tear during operations is excluded from this exception.

. No Waiver

Nothing in this Contract shall be construed to constitute a waiver or
disclaimer, or limit, negate, exclude or modify in any way any warranty in this
Contract.

Acceptance of Non-Conforming Work

If the Contracting Officer accepts any nonconforming Work without requiring it
to be fully corrected, the Contractor shall reimburse Metro a portion of the
Contract Price in an amount equal to the greater of: (1) the difference in the
value of the Work, plus the present value of additional operating costs, if any,
caused by such nonconforming Work or (2) the Contractor’s cost savings in
not correcting the Work. In either case, Contractor shall, in addition,
reimburse Metro’s costs to make the determination, including but not limited
to staff costs, experts, tests and other actions necessary to make a
determination. Such reimbursements shall be payable to Metro within ten
(10) days after the Contractor’s receipt of Metro’s demand for payment.

Subcontractor’s Warranties

Without in any way limiting the Contractor's Warranties with respect to the
Work, the Contractor shall obtain from all Subcontractors, manufacturers and
Suppliers, and assign and deliver to Metro all Warranties, including extended
Warranties provided by such Subcontractors, manufacturers and Suppliers
and from all other persons extending Warranties. All such Warranties shall:
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1. Survive Final Acceptance, and all Metro and Contractor inspections, tests
and acceptances, and;

2. Shall run directly to and be enforceable by the Contractor and Metro.

. Other Remedies

The Warranties herein are in addition to all rights and remedies available
under the Contract or applicable Law, and shall not limit the Contractor’s
liability or responsibility imposed by the Contract or applicable Law with
respect to the Work including liability for design defects, latent construction
defects, strict liability, negligence or fraud.

Joint and Several Liability

The Contractor shall be jointly and severally liable to Metro under any such
Warranties. To the extent that any Warranty from any person other than the
Contractor would be voided in whole or part by reason of any act or omission
of the Contractor, the Contractor shall be fully liable to the extent of said
Warranty.

. Actual Damages

The Contractor shall be liable for actual damages resulting from any breach
of an express or implied Warranty or any Deficiency in the Work.

. Spare Parts

Metro’s spare parts shall not be used to repair warrantable failures and
defects. The security, control, shipping, and disposition of the Contractor-
owned parts shall be the responsibility of the Contractor. Damage to Metro’s
property caused by the Contractor shall be the sole responsibility of the
Contractor and shall be corrected at the Contractor's expense.

. Bond

To the extent that any Performance Bond remains applicable, Surety and the
Contractor shall be jointly and severally liable to Metro under its Performance
Bond for any breach of the Contractor’s obligations hereunder.

Disputes
In the event of a dispute between Metro and the Contractor relating to this

Article, the Contractor may file a claim in accordance with the Article entitled
CLAIMS.

. All Contract Warranties Apply

This Warranty provision is not exclusive. Contract provisions containing
Warranties, including without limitation documents incorporated by reference
or relied upon in any Contract Document, shall apply in accordance with their
terms.
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SAFETY AND LOSS PREVENTION

A. Contractor Actions

The Contractor shall at all times conduct its operations in such a manner as
to avoid risk of bodily harm to persons or damage to property. The
Contractor shall promptly take all reasonable precautions to safeguard
against such risks and shall make regular safety inspections of its operations.
The Contractor shall be solely responsible for the discovery, determination
and correction of any unsafe conditions related to the Contractor's
performance of the Work or Goods supplied by the Contractor.

. Compliance with Laws

The Contractor shall comply with all applicable safety Laws, including any
safety program established by Metro. The Contractor shall cooperate and
coordinate with Metro and with other Metro Contractors on safety matters and
shall promptly comply with any specific safety instructions or directions given
to the Contractor by Metro. Notwithstanding, the Contractor shall remain
responsible for the Worksite safety.

. Safety Practices

The Contractor shall inform its personnel of Metro safety practices and the
requirements of Metro’s safety program. If any of the Contractor’s personnel
are required to visit any Worksites, the Contractor shall furnish suitable safety
equipment and enforce the use of such equipment by those personnel. This
Article is to be construed in its broadest sense for the protection of persons
and property by the Contractor and no action or omission by Metro, the
Contracting Officer, any Authorized Representative or any other person shall
relieve the Contractor of any of its obligations and duties hereunder.

. Loss Prevention

In performing its obligations hereunder, Contractor shall at a minimum
provide for protecting the lives and health of employees and other persons;
preventing damage to property, goods; and avoiding work interruptions. For
these purposes, the Contractor shall, at no additional cost:

1. Provide appropriate safety barricades, signs, and signal lights;
2. Comply with the safety policies of Metro and all applicable Laws;

3. Take additional measures Metro determines are reasonably necessary for
this purpose. This determination, when delivered to the Contractor or the
Contractor’s agent, shall be deemed sufficient notice from Metro of
noncompliance and Contractor shall immediately begin required
corrective action. After receiving the determination, the Contractor shall
immediately take corrective action. If the Contractor fails or refuses to
take corrective action promptly, Metro may issue an order stopping all or
part of the Work until satisfactory corrective action has been taken. The
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Contractor shall not base any claim or request for equitable adjustment
for additional time or money on any stop order issued under these
circumstances.

4. Maintain an accurate record of exposure data on all occurrence incident
to Work performed under the Contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials, supplies, or
equipment. The Contractor shall report this data in the manner
prescribed by Metro;

5. Inform its personnel of Metro safety practices and the requirements of
Metro’s safety program. If any of the Contractor’s personnel are required
to visit any Worksite, the Contractor shall furnish suitable safety
equipment and enforce the use of such equipment by those personnel;
and

6. Be responsible for its Subcontractor’'s compliance with this Article.

PROTECTION OF EXISTING STRUCTURES, EQUIPMENT AND
VEGETATION *

A.

Protection

The Contractor shall protect existing structures, equipment and vegetation
(collectively “Existing Improvements”) within and adjacent to the Worksite and
shall exercise due caution to avoid damage to such Existing Improvements.

. Repair and Replacement

Unless otherwise provided, the Contractor shall repair or replace all Existing
Improvements damaged or removed by Contractor. Repairs and
replacements shall be at least equal to Existing Improvements and shall
match them in finish and dimension.

. Costs

All costs for protecting, removing and restoring Existing Improvements shall
be the sole expense of the Contractor. If the Contractor fails or refuses to
make timely repairs, Metro may make the repairs. All costs incurred by Metro,
as determined by Metro, for such repairs shall be repaid by Contractor by
cash payment upon demand or, without limitation of any of Metro’s rights and
remedies provided by Law or under this Contract, Metro may deduct the cost
from any amount due under this Contract.

DAMAGE TO WORK AND RESPONSIBILITY FOR GOODS *

A.

Responsibility for Work

Except as otherwise specified in this Article, the Contractor shall be solely
responsible for Goods delivered and Work performed until the Contracting
Officer issues a Certificate of Substantial Completion, or Certificate of Final
Acceptance, if no Certificate of Substantial Completion is issued. Partial
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Substantial Completion of a portion of the Work shall only relieve the
Contractor of responsibility for the Goods delivered and Work performed that
are covered by the partial Substantial Completion.

. Risk of Loss

Except as otherwise specified in this Article or in the California Public
Contract Code 87105, the Contractor shall bear the risk of injury, loss, or
damage to any and all parts of the Work from whatever cause, whether
arising from the execution or from the non-execution of the Work. The
Contractor shall properly rebuild, repair, or restore the portions of the Work
that have been damaged or destroyed from any causes prior to Acceptance
as provided in the Section in this Article entitled Responsibility for Work,
bearing the expense thereof.

. Protection of Structures

The Contractor shall supply security and drainage and erect temporary
structures as necessary to protect the Work from damage. The Contractor
shall be responsible for Goods not delivered to the Worksite for which any
Progress Payment has been made to the same extent as if the Goods were
so delivered.

TITLE *

A.

Transfer

Title to portions of the Work for which Progress Payments or other payments
are made shall pass to Metro at the time of payment. The title transferred as
described above shall in each case be good, and free and clear from any and
all security interests, liens, and/or other encumbrances. The Contractor shall
promptly execute, acknowledge, and deliver to Metro proper bills of sale or
other written instruments of title in a form as required by Metro. If title has not
been vested in Metro previously, title shall pass to Metro upon Final
Acceptance.

Encumbrances After Transfer of Title
The Contractor shall not pledge or otherwise encumber Work to which title

has been transferred to Metro in any manner that would result in any lien,
security interest, charge, and/or claim upon or against said Work.

. Acceptance

The transfer of title of Work to Metro shall not constitute or imply Metro’s
Acceptance of any Work. Notwithstanding the transfer of title, the Contractor
shall continue to be liable and responsible to Metro for any damage to or loss
of Work until the Work is Accepted by the Contracting Officer.

. Delivery
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To transfer title the Contractor shall promptly execute, acknowledge, and
deliver to the Authorized Representative proper bills of sale or other written
instruments of title in a form as required by the Contracting Officer; said
instruments shall convey to Metro title to Goods free and clear of debts,
claims, liens, mortgages, taxes, and/or encumbrances. The Contractor at its
own expense shall conspicuously mark such Goods as the property of Metro;
shall not permit such Goods to become commingled with non-Metro-owned
Goods; and shall take such other steps the Contracting Officer may require or
regard as necessary to vest title to such Goods in Metro free and clear of
debts, claims, liens, mortgages, taxes, and/or encumbrances.

CONDITIONS AFFECTING THE WORK *

A.

Contractor’s Inspection

The Contractor represents that it has inspected the Worksite and surrounding
area, and has taken steps reasonably necessary to ascertain the nature and
location of the Work to be constructed, and that it has investigated and
satisfied itself as to the general and local conditions that could in any way
affect the Work or its cost.

. Contractor’s Representation

The Contractor further represents that it has satisfied itself as to the
character, quality, and quantity of surface and subsurface substances or
obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the Worksite and a review of all
documentation relating to the Worksite and the Work, including without
limitation documents describing any exploratory Work performed by Metro,
Reference Documents, and the drawings and Specifications that are a part of
the Contract. Any failure of the Contractor to take the actions described in
this Article shall not relieve the Contractor from responsibility for properly
estimating the difficulty and cost of successfully performing the Work or for
proceeding to successfully perform the Work without additional expense to
Metro.

Contractor’s Responsibility

The Contractor is solely responsible for any conclusions or interpretations it
makes based on its investigation of conditions affecting the Work, including
its interpretation of the Specifications and any Reference Documents made
available by Metro.

Disposal of Waste

Unless otherwise specified in the Contract, the Contractor shall make its own
arrangements for disposing of waste and excess substances generated from
Contractor’s performance of the Work at a legal disposal site outside the
Worksite, and shall pay all associated costs and obtain necessary permits, if
any.

METRO
IFB NO. C1056

GC (CONSTRUCTION)
2-103 PRO FORM 042
REVISION DATE: 07.01.09



GC-30

DIFFERING SITE CONDITIONS *

A. Notice of Discovery of Subsurface Conditions

Contactor shall, before any of the subsurface conditions are disturbed,
provide immediate oral or electronic mail notice of the discovery of such
conditions to Metro’s Authorized Representative, followed by written notice to
the Contracting Officer of the discovery within 24 hours thereafter, of any of
the following subsurface conditions:

1. Substances that the Contractor believes may be Hazardous Substances,
that are required to be removed to a Class I, Class I, or Class Il disposal
site in accordance with provisions of Law (“Type 1 DSC");

2. Subsurface or latent physical conditions at the Worksite differing
materially from those indicated in the Contract (“Type 2 DSC");

3. Unknown physical conditions at the Worksite of any unusual nature that
differ materially from those ordinarily encountered in and generally
recognized as inherent in Work of the character provided for in the
Contract (“Type 3 DSC").

If the Contractor encounters substances during performance of the Work that
it reasonably believes to be a Hazardous Substances, a Type 1 DSC,
Contractor shall not disturb the condition and shall suspend Work in the
immediate area of the suspected Hazardous Substances until Metro
authorizes it to resume.

Metro reserves the right to use other labor forces to investigate and to
perform work to determine the nature and extent of any suspected Type 1
DSC and to handle and/or remove the Hazardous Substances from the area.

If the Contractor encounters substances or conditions during performance of
the Work that it reasonably believes to be a Type 2 DSC or Type 3 DSC,
Contractor shall not disturb the condition or interfere with Metro’s right or
ability to investigate, but may continue Work in the area.

. Metro’s Responsibility and Determination

Metro will promptly investigate the conditions, and if it finds the conditions do
materially differ, or do involve previously unknown Hazardous Substances,
and cause a decrease or increase in the Contractor’s cost of, or time required
for, performance of any part of the Work, that condition shall constitute a
Differing Site Condition and Metro shall make an adjustment in Contract Time
and/or Contract Price in accordance with the Article entitled CHANGES or in
accordance with any other provision of the Contract providing for
compensation to the Contractor under the circumstances.

. Claims

The Contractor shall not be entitled to any remedy for an asserted Differing
Site Condition if it does not give Metro both: (1) timely notice of the asserted
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Differing Site Condition, as required in this Article and in the Article entitled
CLAIMS, and (2) an opportunity to investigate prior to the asserted Differing
Site Condition being disturbed.

. Proceed With Work

If a Dispute arises related to a claim of a Differing Site Condition, the
Contractor shall proceed with all Work to be performed under the Contract
and shall not be excused from any provision of the Contract, including without
limitation, the Scheduled Completion Date.

EXTENSION OF TIME

A. Critical Path Schedule

All Work shall be performed in accordance with the requirements of the
Contract and the Critical Path Schedule approved by the Contracting Officer.
The Critical Path Schedule shall indicate planned Milestone dates for
completing all Contract tasks and the Scheduled Completion Date for
completion of all Work, and Contractor shall provide Metro notice of any
Delay in the Critical Path Schedule.

. Inexcusable Delay

An Inexcusable Delay is any Delay, including Delay in starting the Work after
the NTP, that is not an Excusable Delay. An Inexcusable Delay shall not be
a cause for granting additional Contract Time or compensation, and shall be
cause for termination of the Contract under the Article entitled
TERMINATION FOR DEFAULT

. Excusable Delay

A Delay of the Work shall be an “Excusable Delay” to the extent that:

1. The Contractor provides notice to the Contracting Officer describing the
act or event that the Contractor asserts was the cause of the Delay not
more than 5 days after the day the act or event occurs;

2. The act or event consumes all available Float and causes a Delay to the
Critical Path Schedule;

3. The Delay to the Critical Path Schedule cannot be reasonably mitigated;

4. The Delay arises out of an act or event that was unforeseeable by the
Contractor,

5. The causes and effects of the act or event were beyond the control and
without the fault or negligence of the Contractor and did not arise out of
the Contractor’s failure to perform or meet the requirements of the
Contract;
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6. The act or event causing the Delay is not excluded as an Excusable
Delay under any other provision of the Contract; and

7. A specific remedy for the Delay is not provided by any other provision of
the Contract.

The Contractor will have the burden of proving the Delay occurred, the Delay
was an Excusable Delay, as defined above, the Delay could not be fully
mitigated and the length of time of the Excusable Delay. The Contractor will
not receive compensation for an Excusable Delay unless it is also a
Compensable Delay, as provided in the Section in this Article entitled
Compensable Delay. Upon adequate proof of an Excusable Delay, the
Contractor will be granted an extension of time and will not be assessed with
liquidated damages to the extent of the Excusable Delay to the Critical Path
Schedule.

. Force Majeure and Severe Weather

Subject to Contractor meeting the requirements of the Section herein entitled
Excusable Delay, and the following requirements, Contractor will receive and
extension of Contract Time for an Excusable Delay caused by a Force
Majeure event or severe weather: 1) Contractor has taken reasonable
precautions to prevent further Delays arising out of such Force Majeure event
or severe weather; and 3) Contractor provides written notice to Metro
describing the Force Majeure event or severe weather and the cause(s) of
the Delay within five (5) days after the beginning of such Delay. Metro will
grant an extension of time for severe weather Delays only to the extent the
Work is actually delayed as determined by Metro. Metro shall determine the
extension of time for severe weather, if any, in accordance with the Special
Provision entitted WEATHER DELAYS CAUSED BY RAIN. Contractor’'s
exclusive remedy for any Excusable Delay arising out of a Force Majeure
event or severe weather shall be an extension of Contract Time as provided
in this Article.

. Compensable Delay

An Excusable Delay shall be a Compensable Delay if the performance of all
or any part of the Work is delayed or interrupted:

1. By an act of an Authorized Representative of Metro in the administration
of this Contract that is not expressly or impliedly authorized by this
Contract, or

2. By afailure of Metro to act within the time specified in this Contract, or
within a reasonable time if not specified.

A Claim for a Compensable Delay shall not be allowed:

1. For any costs incurred more than 5 days before the Contractor shall have
notified the Contracting Officer of the act or Event causing the Delay; and
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2. Unless the Claim is in an amount stated, and is submitted in accordance
with the Article herein entitled CLAIMS.

The Contractor will have the burden of proving that the Delay is both an
Excusable Delay and a Compensable Delay. If an Excusable Delay is found
to be a Compensable Delay, Metro will, by Change Order, extend the
Contract Time for the increase in the time of performance, and will adjust the
Contract Price (excluding profit). If this Contract provides for a daily unit rate
of compensation (“Delay Compensation”) in accordance with the Article in the
Form of Contract entitted COMPENSATION FOR DELAY, the Contract Price
will be adjusted at the specified Delay Compensation rate. The Change
Order will be Contractor’s sole remedy arising out of the Compensable Delay.

. Concurrent Delay

If Contractor is delayed by any act or event that would otherwise be a
Compensable Delay, but the Delay is concurrently caused by any Excusable
(but not Compensable) Delay or any Inexcusable Delay, Contractor’s remedy
shall be the same as for an Excusable Delay, and Metro will, by Change
Order or other Modification, extend the Contract Time., Contractor will not be
entitled to any change in the Contract Price or any other compensation.
Delays will not be Concurrent to the extent that one Delay affects the Ciritical
Path Schedule and the other Delay does not. In that event, the sole Delay will
be the one that affects the Critical Path Schedule. The Change Order or
other Modification extending Contract Time for a Concurrent Delay will be
Contractor’s sole remedy arising out of the Concurrent Delay.

. Shortage of Goods

Except for a Delay in delivery by Metro of Metro-furnished Goods, a shortage
of Goods shall not constitute a Compensable Delay. The Contractor may be
entitled to an Excusable Delay if, in addition to meeting all other requirements
for an Excusable Delay:

1. It supplies Metro with documented proof that it made every effort to obtain
such Goods from every known source within reasonable distance of the
Work; and

2. The inability to obtain such Goods when originally planned, did in fact
cause a Delay in final completion of the Work that could not be fully
mitigated by revising the sequence of its operations.

Only the physical shortage of Goods will be considered as a basis for an
Excusable Delay. No consideration will be given to any claim that Goods
could not be obtained at a reasonable, practical, or economical cost, unless it
is shown to the satisfaction of Metro that:

1. The Goods could have been obtained only at exorbitant prices or;
2. The prices were entirely inconsistent with current rates, taking into

account the quantities involved and the usual practices employed in
obtaining such quantities; and
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3. The facts could not have been known or anticipated at the time the
Contract was executed.

H. Multiple Causes of Delay

If a Delay arises out of more than one cause, to the extent that the Delay is
Excusable or Compensable, subject to all the requirements of this Article,
Contractor will be entitled to one extension of Contract Time for the
cumulative change to the Critical Path Schedule.

I. Submittal of Information

The Contractor shall submit the following information to the Contracting
Officer at the earliest possible date after Contractor provides notice to the
Contracting Officer of the asserted Delay, as provided in this Article, and shall
thereafter supplement information as it becomes available:

1. A detailed description of the events causing the Delay;

2. An analysis of the impact of the claimed act or event causing the Delay
upon the then current Critical Path Schedule, identifying the affected
activities, the actual impacts and the number of days delayed; and

3. Proposals and measures taken to mitigate the claimed Delay and the
effects thereof.

J. No Metro Waiver

Metro’s granting of an extension of time or the Acceptance of any part of the
Work after the time specified shall not constitute a waiver of any of Metro’s
rights under the Contract other than those specifically provided for in the
extension or Acceptance.

K. No Release of Surety

An extension of Contract Time granted shall not release the Contractor’s
Surety from its obligations.

INCREASED OR DECREASED QUANTITIES

Increases or decreases in the quantity of a Unit, as identified in the SCHEDULE
OF QUANTITIES AND PRICES, will be determined by comparing, at the time the
Contracting Officer issues the Certificate of Final Acceptance, the actual or
measured quantity of the Unit used to complete the Work with the estimated
quantity of that Unit shown in the SCHEDULE OF QUANTITIES AND PRICES. If
the actual or measured quantity of a Unit varies more than twenty-five percent
(25%) above or below the estimated quantity of the Unit, an adjustment may be
made upon demand of either party, as further described below. The adjustment
shall be based upon any increase or decrease in costs due solely to the variation
in quantity of the Unit as provided below. This Article shall not apply to variations
in quantity due to a Madification to the Contract, which will be governed by the
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Article entitted CHANGES or by the terms of the specific Modification. The
Contractor’s actual price of the Units, supported by documentation of Supplier
invoiced cost, shall be used to calculate the adjustment of the Unit Price of the
Unit (not including overhead and profit). The adjustment shall be measured as
follows:

1. When the actual or measured quantity of a Unit required to complete the
Work is more than a 25% increase from the estimated quantity of the Unit, as
shown in the SCHEDULE OF QUANTITIES AND PRICES, an adjustment
shall be made, upon demand of either party, to the price of those Units which
are above 125% of the estimated quantity. The actual or measured quantity
of Units up to 125% of the estimated quantity will be paid at the Unit Price
shown in the SCHEDULE OF QUANTITIES AND PRICES. If neither party
makes a demand for an adjustment in Unit Price for quantities above 125% of
the estimated quantity, Metro will pay the Contractor the Unit Price shown in
the SCHEDULE OF QUANTITIES AND PRICES for each such Unit.

2. When the actual or measured quantity of a Unit is less than seventy-five
percent (75%) of the estimated quantity of the Unit, as shown in the
SCHEDULE OF QUANTITIES AND PRICES, an adjustment shall be made,
upon demand of either party, to the price of those Units. Metro will pay the
lesser of:

i. The actual cost of the actual or measured quantity of the Units, including
fixed costs; or

ii. The Unit Price of the Unit, as shown in the SCHEDULE OF QUANTITIES
AND PRICES, multiplied by 75% of the estimated quantity of the Unit.

CHANGES
A. General

1. The Contracting Officer may direct Changes within the general scope of
the Contract without notice to sureties and may in its discretion direct
immediate implementation of Changed Work by a CO, as provided
herein. Upon receipt of a CO, the Contractor shall promptly proceed with
the Work in accordance with the applicable conditions of the Contract.
No direction, order, statement, or conduct of Metro, other than written
direction by the Authorized Representative, shall constitute or be the
basis for a Modification or otherwise entitle the Contractor to additional
Compensation or Contract Time.

2. The Contractor shall promptly submit an RFC when it receives direction,
instruction, interpretation, or determination from any person, other than an
Authorized Representative, to perform Work that would constitute
Changed Work. The Contractor shall not proceed with any such Work
until directed in writing by the Authorized Representative as provided in
this Article.
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B. Request for Information (RFI)

The Contractor may submit an RFI on any portion of the Work. Except under
extraordinary circumstances, Contractor shall submit RFIs a minimum of 15
days prior to the need date for the information. Metro will provide a timely
response and if a Change or other Modification is required initiate a CN, CO
or other Modification.

C. Request for Change (RFC)

1. The Contractor may submit an RFC to Metro’s Authorized Representative
describing the proposed Change. The Contractor shall describe the
discovery of conditions or the occurrence of an event (discovery and
occurrence shall collectively be referred to as “Occurrence” and
conditions discovered or an event shall be referred to as an “Event”)
supporting the RFC, identifying the Specification that it proposes to
change and stating the reasons for the Change, including relevant
circumstances and impacts on the Schedule. If the Contractor is
requesting a Modification to the Contract Price or Time, it shall submit the
following with its RFC:

a) Describe, in detail, the facts underlying the RFC, the reasons why
Contractor believes additional compensation or time will or may be
due and the date of the Event;

b) Provide the name, title, and activity of each Metro Authorized
Representative knowledgeable of the facts underlying the RFC;

c) Provide such other information as the Contracting Officer may deem
necessary to evaluate the RFC;

d) If the Contractor estimates the cost to implement the requested
Change will be less than $100,000, the Contractor shall also submit
the following with its RFC:

(i) A cost and schedule proposal in the level of detail specified by
Metro,

(i) Recommended Contract Modifications, including specific
reference to the Sections and Paragraphs of the contract affected,
or other basis of entitlement to the Change, and

e) For changes affecting Schedule, a fragment analysis showing how the
Critical Path will be impacted by the Change.

2. The Contractor shall submit RFCs within 10 days after the Occurrence of
the Event that is the basis of the RFC. If the Contractor delivers any RFC
later than 10 days after the Occurrence of the Event (which shall be when
Contractor first discovered or should have discovered the Occurrence of
the Event in the exercise of reasonable prudence) described in the RFC,
the Contractor shall not have, and will be deemed to have waived, any
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Claim to any increase in Contract Price or Time arising out of the Event
for the period prior to the date of delivery of the RFC.

3. If an RFC concerns any Event related to the Articles entitled DIFFERING
SITE CONDITIONS, HISTORICAL, ARCHAEOLOGICAL,
PALEONLOGICAL AND SCIENTIFIC DISCOVERIES, or CONDITIONS
AFFECTING THE WORK, Contractor shall immediately provide notice of
the Event to Metro’s Authorized Representative and shall afford Metro the
opportunity to inspect such Event before it is disturbed. If the Contractor
does not provide Metro such a timely opportunity, it shall be deemed to
have waived the right to Claim any increase in Contract Price or Time in
connection therewith.

4. If the Contractor fails to provide a RFC within 60 days after any
Occurrence of an Event, Contractor shall not have, and will be deemed to
have waived, any Claim to any increase in Contract Price or Time arising
out of the Event, unless Contractor can show, based on a preponderance
of the evidence, that: (a) Metro was not materially prejudiced by the lack
of notice, or (b) Metro’s Authorized Representative had actual knowledge
of the Event prior to the expiration of the 60-day period.

5. If Metro approves the RFC, it will issue a CN, CO or other Modification.

6. Notwithstanding anything that could be interpreted to the contrary in this
Article, an RFC shall be at Contractor’s risk. Contractor shall not be
relieved from performing the Work during the time Metro considers the
RFC and will not receive any adjustment in Contract Price or Time if
Metro’'s Contracting Officer determines the subject matter of the RFC is
not a Change or other Modification.

. Contracting Officer’s Directive (COD) - (NOT USED)

. Change Notice (CN)

The Contracting Officer may issue a CN to the Contractor, describing a
proposed Change to the Contract and requesting the Contractor to submit a
Contractor's Cost and Schedule Proposal (in the form prescribed by Metro).
A CN does not authorize the Contractor to commence performance of the
proposed Changed Work. Any Change implemented by Metro will be
incorporated into a CO or other Modification.

. Change Orders (CO) and Amendments

1. Metro’s Authorized Representative may unilaterally or by agreement with
the Contractor issue a CO directing the Contractor to proceed with a
Change in the Work. The CO shall contain a Not to Exceed (NTE)
amount to be expended by the Contractor under the CO.

2. The Contractor shall not commence performance of the Work described
in the CO until Metro’s Authorized Representative executes the CO and
transmits it to the Contractor.
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3. Until such time as the parties agree to any Changes arising out of the CO
and execute an Amendment, the Contractor shall maintain its records in
accordance with the Section entitled Basis for Establishing Costs.

4. The Contractor shall maintain contemporary records as necessary to
distinguish the cost of Changed Work performed under a CO from the
cost of other Work until the parties execute an Amendment, or they
resolve any Dispute through the Dispute Resolution Process (such
resolution shall constitute a Modification). Payment for the Work shall be
pursuant to the Section entitled Basis for Establishing Costs. The
Contractor shall submit reports of Work on forms prescribed by Metro
within one day after performance of the Work. All back-up records and
reports shall be made immediately available to Metro upon request. All
reports shall be certified by the signature of the Contractor’'s
Representative and acknowledged by Metro’s Authorized Representative.
All submittals shall be subject to audit and determinations of the accuracy
of the submitted information.

5. Metro shall not be liable for or pay any amount in excess of the CO NTE
amount. The Contractor shall notify Metro when eighty percent (80%) of
the NTE amount has been expended, and provide an estimate of the cost
to complete the Changed Work. If Metro agrees that costs in excess of
the NTE amount are justified, Metro will issue a revised CO increasing the
NTE amount.

6. Any Amendment executed by both parties, arising out of a CO shall:
a. Expressly state that the Work described therein is Changed Work.

b. Include all Changes to the Critical Path Schedule, the Contract Price,
and all costs of any nature arising out of the Changed Work and shall
be accompanied by a Certificate of Current Cost or Pricing Data.

c. Contain a statement that the adjustment to the Contract Time and
Contract Price, if any, includes all time and amounts to which the
Contractor is entitled as a result of the Changes giving rise to the CO.

7. The execution of an Amendment by Metro and the Contractor shall be
deemed to be an unconditional agreement to all Work, and all
adjustments to Contract Price and Contract Time related to the
Change. There will be no reservation of rights by either party on an
Amendment.

G. Contractor's Cost and Schedule Proposal (CSP)
1. The Contractor shall submit a Contractor's Cost and Schedule Proposal

(CSP) to Metro’s Authorized Representative within the time limits below
after receipt of a CN or CO from Metro:
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Proposed Owner Directed Changes | Contractor Requested

Value Changes (RFC)

< $100,000 5 Working Days With the RFC as
required above

>/=$100,000 | 15 Working Days 15 Working Days

2. In preparing the CSP, Contractor shall:

a. Use the forms provided or approved by Metro, and the components
set forth in the Section entitled Basis for Establishing Costs, to identify
all costs of the Change, including overhead and profit.

b. Identify the impacts of the Change on, and integrate the Change in to
the Critical Path Schedule.

c. Follow Construction Specifications Institute’s (CSI) Master Format
classification system in describing the Changes.

d. Base the proposal on the Contractor’s actual, expected construction
productivity rates (and provide appropriate support for those
productivity rates); not on published or trade association composite

rates.

e. Identify any prices or other elements of the CSP that are conditional,
such as time sensitive orders or events.

f. Certify the CSP upon Metro’s request.

g. Include a Certificate of Current Cost or Pricing Data as described in
the Article entitled AUDITS.

h. If the CSP totals one-hundred-thousand dollars ($100,000) or more,
include an Ethics Declaration on the form provided by Metro.

3. If the Contractor does not submit the CSP by the required date, Metro
reserves the right to modify the CO utilizing Metro's fair cost estimate.

4. If any prices or other elements of the proposal are conditional, such as
orders being made by a certain date or the occurrence of a particular
event at a specified time, the Contractor shall identify these conditions in

its proposal.

H. Basis for Establishing Costs

The amount payable for a Change is the sum of all eligible costs the
Contractor necessarily incurs to perform the Work and a mark-up for
overhead and profit. Any increase in the costs shall exclude:

1. Costs caused by the breach of contract or fault or negligence, or act or
failure to act of the Contractor, or any Subcontractor, or any other
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Persons for whom the Contractor may be contractually or legally
responsible; and

Costs which could reasonably be avoided by the Contractor, including
resequencing, reallocating or redeploying its forces to other portions of
the Work or to other activities unrelated to the Work, adjusted for any
additional costs reasonably incurred in connection with such reallocation
or redeployment.

Eligible costs shall include:

1. Labor Costs

a. Labor cost shall be based, as a minimum, on the prevailing wage
scale for each craft or type of Work used in the Changed Work, as
well as payroll taxes and fringe benefits, as applicable. Payroll taxes
shall be calculated on base wage only and not on fringe benefits.
Fringe benefits shall be applied only to the straight-time component of
cost and shall not apply to the premium-time component unless
otherwise required by the California Labor Code.

b. Labor reports shall include names, hours worked, and rates of pay for
all classifications that are engaged in the actual direct performance of
the Changed Work. Labor costs shall not include costs for
management personnel above foreman, office personnel,
timekeepers, and maintenance mechanics unless authorized by the
Contracting Officer prior to the start of Changed Work.

2. Material Costs

Material costs shall be the cost of all Goods purchased by the Contractor
and used in the Changed Work, including normal wastage allowance as
per industry standards. The cost shall include freight, delivery, unloading,
storage charges, taxes and all Supplier discounts. The prices shall be
supported by valid invoices or binding written quotations from reputable
Suppliers, or shall be prices from existing purchase orders, blanket
purchase orders or other ordering agreements standard in the industry.
The invoices or quotations shall be made available to Metro upon
request. Metro reserves the right to review and accept Goods and
sources of supply of Goods to be furnished by the Contractor or its
Subcontractor(s), as well as the right to furnish the Goods to the
Contractor if necessary to facilitate the progress of the Work.

Construction Equipment Costs

The rates described in this Paragraph include the Construction
Equipment, plus the cost of fuel, oil, lubricants, supplies, small tools,
necessary attachments, repairs and maintenance of all kinds,
depreciation, storage, insurance, and all incidentals, subject to the
following:

METRO
IFB NO. C1056

GC (CONSTRUCTION)
2-114 PRO FORM 042
REVISION DATE: 07.01.09



Construction Equipment costs shall not include costs for items
normally considered Contractor plant or fixed costs items (such as
buildings, trailers, office equipment, utilities, rail, piping, electrical
distribution systems, processing plants, material handling facilities,
work platforms, scaffolding, and concrete forms).

Construction Equipment reports shall include size, type, identification
number, rental rate (if applicable), and hours of operation.

Construction Equipment and tools having a replacement value of
$200 or less, whether or not consumed or used, shall be considered
small tools and no payment shall be made for them.

Equipment ownership fixed costs shall be limited to the following for
multiple shift operations:

(1) Overhead - at the hourly overhead rate listed in the Cost
Reference Guide for Construction Equipment for the first shift
each day and at 15% of that same hourly rate for the second shift
each day. No additional overhead costs will be allowed for a third
shift; and

(2) Depreciation - the hourly depreciation rate listed in the Cost
Reference Guide for Construction Equipment for the first shift
each day and at 50% of that same hourly rate for the second and
third shifts each day.

Metro shall pay Contractor for the use of Contractor-owned
Construction Equipment at the total hourly cost rates listed for such
Construction Equipment in the Cost Reference Guide for Construction
Equipment (published by Dataquest of San Jose), which edition shall
be the latest edition in effect at the time the Changed Work is
performed. No adjustment to the total hourly cost rates listed in the
Cost Reference Guide shall be made except as stated in this
Paragraph for multiple shift operations and standby.

If it is deemed necessary by the Contractor to use Contractor-owned
specialized Construction Equipment not listed in the applicable edition
of the Cost Reference Guide for Construction Equipment (as noted
above), the Contractor shall submit all cost data to Metro’s Authorized
Representative for its use in establishing the rate.

If the Contractor deems it necessary to use rental Construction
Equipment due to the lack of availability of Contractor-owned
Construction Equipment to perform the Changed Work, the Contractor
shall submit the cost data, including written quotes, published price
lists and paid invoices to Metro’s Authorized Representative for use in
verification of such rental cost. Metro will pay for Construction
Equipment rented under lease-purchase or sale-leaseback
arrangements, or rented from an organization under control of the
Contractor or under common control with the Contractor, at the rates
set forth in the Cost Reference Guide for Construction Equipment.
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Construction Equipment operators shall be paid for as stipulated in
the Paragraph entitled Labor Costs.

All Construction Equipment shall be in good working condition and
suitable for the purpose for which it is to be used.

Unless otherwise specified, manufacturer-approved modifications
shall be used to classify Construction Equipment for the determination
of applicable rental rates. Applicable rental rates for Construction
Equipment that has no direct power unit shall be based on being
powered by a unit of at least the minimum rating recommended by the
manufacturer of that Construction Equipment.

Metro will not pay compensation for Construction Equipment while it is
inoperative due to breakdown, routine maintenance or other
Contractor controlled or planned down time.

Except as otherwise specified in this Article, time will be computed in
half and full hours. In computing the time for use of Construction
Equipment, less than 31 minutes shall be considered one-half hour.

. After Construction Equipment is idle for 16 hours in a 24 hour period it

shall be deemed to be on standby, and Compensation for such
Construction Equipment shall be limited to the sum of the hourly
overhead and depreciation rates for 8 hours per 24 hour period.

The time shall include the time required to move the Construction
Equipment to the location of the Changed Work and return it to the
original location (or to another location requiring no more time than
that required to return it to its original location). Loading and
transporting costs shall be allowed, in lieu of moving time, when the
Construction Equipment is moved by means other than its own power.
No payment for loading and transporting shall be made if the
Construction Equipment is also used at the Worksite for other than the
Changed Work.

The Construction Equipment use period shall:

(1) Begin at the time the Construction Equipment is unloaded at the
site of the Changed Work during standard work hours;

(2) Include each day that the Construction Equipment is at the
Worksite of the Changed Work, excluding Saturdays and Sundays
and other legal holidays unless such Work is performed on those
days; and

(3) Terminate at the end of the day on which the Work is completed
or Metro’s Authorized Representative instructs the Contractor to
discontinue the use of such Construction Equipment.
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p. Contractor shall substantiate the costs of all rented Construction
Equipment by the Supplier’s invoices or, if the work has not yet been
started, by signed quotes or published rate sheets, submitted with the
current reports; or, if not then available, submitted with subsequent
reports. If the Contractor does not submit Supplier’s invoices within
30 days after completion of the Changed Work, or if in Metro’s opinion
the cost of such rented Construction Equipment is excessive, then the
cost of such Equipment shall be determined utilizing the guides listed
in Paragraph 3.d above.

g. No additional compensation shall be allowed for Construction
Equipment used to perform Changed Work if such Equipment is
already on the Worksite and being used or will be used for other than
the Changed Work.

4. Overhead and Profit

a. If prior to commencement of performance of Changed Work the
Parties agree on the amount of the direct costs of such Work, the
Contractor shall be paid mark-ups on such direct costs for overhead
and profit of:

(1) 20% for direct labor costs;
(2) 15% for material costs; and
(3) 15% for Construction Equipment use costs.

b. If the direct cost of the Work is based in whole or in part on the
Contractor’s actual incurred costs, the mark-ups for overhead and
profit shall be subject to determination by the Contracting Officer
based upon audited overhead rates and a reasonable profit, not to
exceed the markups set forth in Sub-Paragraph a of this Paragraph.

c. The mark-ups for overhead include and are full compensation for all
indirect costs of any nature, including without limitation home and field
office overhead, all taxes of any nature (except taxes covered herein
under labor or material costs), small tools, incidental job burdens,
incidental engineering and all other indirect costs of the Changed
Work.

d. Incidental engineering costs, referred to in the previous Paragraph,
which shall be included in the overhead mark-up, shall include all time
spent by engineers for RFI and RFC preparation, Change Order
administration, preparation and coordination of shop drawings,
attendance at meetings, inspections scheduling, estimating, Claim
preparation, submittal preparation and review, mix and shoring design
and all other tasks normally performed by contractors as part of the
Work under similar construction contracts.

5. Engineering Costs
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a. Engineering costs that constitute a direct cost under a Change Order
or other Modification shall be limited to costs that meet all of the
following elements. They are:

(1) Not incidental engineering costs (as described in the immediately
preceding Paragraph);

(2) Costs arising from engineering Work specified in the Change
Order or other Modification, and

(3) Costs of engineering in excess of the total estimated cost of
engineering for the Contract as shown in the Escrowed Bid
Documents (if Bid Documents are escrowed).

b. Engineering costs which arise as a result of a Force Majeure or
severe weather event shall not be compensable.

Subcontractor Costs

a. When a Subcontractor performs Changed Work, the mark-ups set
forth above shall be applied to the Subcontractor costs. Metro will pay
the Contractor one additional mark-up of 5% of the Subcontractor's
direct costs compensation regardless of the number of intervening
tiers of Subcontractors.

b. Metro will not pay markups for goods furnished by Suppliers, except
Suppliers of major Goods specially fabricated either fully or partially or
modified for use in the Contract shall be considered Subcontractors
for the purpose of this Paragraph.

c. Metro will not pay a mark-up for Units with Unit Prices established in
the Contract.

Credit Items

Where the Contractor's or any tier Subcontractor's portion of a Change or
other Modification involves credit items, or the proposed Change is a fully
deductive Change or other Modification, the Contractor shall utilize the
same mark-ups in computing the value of the credit.

Bond Costs

Changes to the cost of Performance and Payment bonds shall be limited
to the actual increase or decrease in the cost of the Bonds arising directly
out of the Change or other Modification. A copy of the Surety’s invoice
must be provided to document the change in the cost of the Bonds.

Acceleration Costs
No Acceleration Costs incurred by the Contractor to avoid a delay in any

Milestone or in Substantial Completion of the Work shall be payable
hereunder except with respect to Change Orders issued by Metro as an
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alternative to allowing an extension of time pursuant to the Article entitled
EXTENSION OF TIME.

. Audit

The Contractor's records pertaining to Changes pursuant to this Article are
subject to audit as set forth in the Article entitled AUDITS.

J. Limitations on Authority

Nothing in this Article shall be construed to bind Metro for acts of any person,
including its Authorized Representatives, who exceed their authority as set
forth in the Article entitted AUTHORITY OF THE CONTRACTING OFFICER
AND AUTHORIZED REPRESENTATIVES.

K. Work After Scheduled Completion Date, or During Suspension or Delay

To avoid any duplicate payment of overhead or profit, if Contractor performs
any Work under a CO or other Modification after the Scheduled Completion
Date, or during a period of Suspension or Delay which results in a time
extension, the mark ups for overhead and profit paid under this Article for the
CO or other Madification for that period shall be deducted from any extended
overhead or profit that may be otherwise payable to the Contractor under this
Contract for the Suspension or Delay.

L. Interest

Except as provided in Public Contract Code Section 20104, no interest shall
be payable on any amounts until the later of 30 days after: (1) execution to
the Modification by both parties; or (2) the amounts become due and payable
under the terms of the Modification.

M. Accord and Satisfaction

The execution of an Amendment by the Contracting Officer and the
Contractor’s Representative shall constitute a full accord and satisfaction of
all amounts payable, all time extensions allowable and all other Claims
arising out of the Event or Work that is the subject matter of the Amendment.

GC-34 VALUE ENGINEERING PROPOSALS *
A. Value Engineering Proposals - General
The Contractor may submit to Metro, in writing, value engineering proposals
for modifying the Specifications for the purpose of reducing construction
costs. The value-engineering proposal shall not impair the essential
functions or characteristics of the Work, including service life, economy of
operation, ease of maintenance, desired appearance, or design and safety
standards.
B. Value Engineering Proposals - Contents
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D.

1. Value engineering proposals shall contain he following information:

a. A general description of the original Contract requirements for the
Work and the proposed changes;

b. Anitemized list of all the proposed modifications to the drawings and
specifications;

c. An itemized list of all Work and Goods affected by the value-
engineering proposal,

d. A detailed estimate of the construction costs based on the original
Contract requirements and based on the proposed Changes;

e. Any requested time extensions or reductions to the Contract Time or
Contract Milestones;

f. Statement that there will be a minimum twenty-five thousand
($25,000) net savings; and

g. The date by which the Contractor requires a decision from the
Contracting Officer concerning the value-engineering proposal.

2. The detailed estimate shall be supported by full and completely detailed
estimates of costs by the Contractor, Subcontractors and Suppliers. The
estimates of costs shall be determined in the same manner as if the Work
were to be paid as a Change pursuant to the provisions the Article
entitted CHANGES. The Contractor shall, upon the request of Metro,
permit inspection of its original Bid estimate, Subcontracts and purchase
orders relating to the value-engineering proposal.

3. The Contractor’'s cost of preparing the value-engineering proposal shall
be excluded in determining the estimated net savings in construction cost.

Value Engineering Proposals — Metro Review

Metro may in its the sole discretion accept the value-engineering proposal or
any part thereof, and determine the estimated net saving in construction cost.
In determining the estimated net savings, Metro may disregard the original
contract bid estimates for any related Work or Goods, which in the judgment
of Metro, do not represent a fair measure of the value of the Work or Goods.
Metro will not be liable for Delays or damages to the Contractor resulting from
any failure of Metro to accept or act upon any value-engineering proposal
submitted pursuant to this Article. If a submitted value-engineering proposal
is similar to a Change already under consideration by Metro, Metro may
make such Change pursuant to the Article entitled CHANGES without respect
to the Value Engineering Proposal.

Amendments— Metro Issuance

If the value-engineering proposal is acceptable to Metro, in whole or in part,
Metro will accept by execution of an Amendment, which shall specifically
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GC-35

state that it is executed pursuant to this Article. Such Amendment shall
identify all the Changes in the Specifications, Contract Time and Milestones;
shall specify net savings in construction costs; and shall provide that the
Contractor be paid 30% of the said net savings amount based upon the
difference between the amount contained in the Contract and the estimated
net savings, both as determined by Metro.

E. Change Orders — Contract Review

The Contractor shall either accept or reject any proposed Amendment
executed by Metro pursuant to this section within (5) working days of its
receipt date from Metro. If the Contractor does not reject the proposed
Amendment in writing within the five (5) working days will be deemed
accepted by Contractor, and shall become an Amendment to the Contract the
same as if the Amendment had been executed by the Contractor.
Contractor’s acceptance, or deemed acceptance, of any Amendment
executed by Metro pursuant to this Article shall be unconditional and the
compensation stated therein shall constitute full compensation for all Work
and Goods covered by the Amendment.

AUDIT *
A. General

The Contractor, its Subcontractors and Suppliers of any tier shall be subject
at any time to audits by the Authorized Auditors to verify compliance with all
Contract requirements.

The audits will be performed using FAR Part 31, Generally Accepted
Accounting Practices and Principles (GAAP), and Metro’s Contractor Cost
Guidelines to determine the allowability, allocability, and reasonableness of
the costs. If, based on an audit, the Contracting Officer determines that the
Contractor has been previously overpaid, such overpayment shall be
deducted from the Contractor’s next Progress Payment, or after 10 days
notice to the Contractor, the Contractor shall reimburse Metro.

B. Metro Rights

The Authorized Auditors shall have the right to examine all records, books
documents and any other applicable data or evidence (hereinafter in this
Article “Records”) necessary to permit adequate evaluation of cost or pricing
data submitted in connection with each CN, CO, Modification and Claim,
along with the computations and projections used. The Authorized Auditors
may also examine such Records in connection with any Application for
Progress Payment that relates to Work performed under a CO, and Goods
not yet incorporated into the Work.

For a period of three (3) years after the Final Acceptance of the Contract, the
Authorized Auditors shall have the right to examine all Records that relate to
the negotiation and/or performance of a CO or other Modification for the
purpose of determining the accuracy and completeness of the cost or pricing
data submitted by the Contractor. For all audits, the Authorized Auditors shall
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have the right to examine, reproduce and audit all Records regardless of form
(e.g., machine readable media such as disk, tape, etc.), or type (e.g.,
databases, application software, database management software, utilities,
etc.) of the Contractor, including computations and projections, in order to
evaluate whether the Records are accurate, complete and current.

. Contractor Responsibilities

The Contractor shall maintain its Records within the United States in
accordance with FAR Part 31, GAAP, and Metro’s Contractor’'s Cost
Guidelines. The Records shall be sufficient to properly reflect all costs the
Contractor claims to have been incurred, or anticipates it will incur, in
performing the Contract. The Contractor, its Subcontractors and Suppliers
are responsible for accounting for unallowable costs in accordance with FAR
Subpart 31.201-6. All costs that are expressly unallowable or mutually
agreed to be unallowable, including directly associated costs, shall be
excluded from any billing, Claim, or proposal applicable to Metro’s Contract.
The Contractor shall maintain and segregate cost and pricing data, Records,
and any other accounting evidence sufficient to properly reflect all direct and
indirect costs of whatever nature the Contractor claims to have incurred or
anticipates it will incur under any CO or other Modification. The Contractor
shall make said evidence (or to the extent accepted by the Authorized
Auditors, photographs, micro-photographs or other authentic reproductions
thereof) available to the Authorized Auditors at the Contractor’s offices at all
reasonable times and without charge. The Contractor and its Subcontractors
and Suppliers shall keep and preserve all such Records for a period of at
least three (3) years from and after Final Acceptance of the Contract, or if the
Contract is terminated in whole or in part until three (3) years after the final
Contract close-out.

Contractor shall provide Records that are on machine-readable media in a
format accessible and readable by the Authorized Auditors.

. Written Notice

Upon reasonable advance written notice, the Authorized Auditors shall have
access at all times to all Records maintained by the Contractor and its
Subcontractors and Suppliers for the Contract, for the purpose of auditing
and verifying the Contractor’s cost claimed to be due and payable hereunder,
or anticipated to be incurred in performing the Contract. Reasonable
advance written notice shall be provided with a copy sent to the Contractor’s
Representative for any audits performed at the Contractor’s and/or
Subcontractor’'s Home Office.

E. Defective Cost and Pricing Data:

1. Contractor Data

The Contractor shall certify in the form prescribed by Metro that to the
best of its knowledge and belief, the data submitted in relation to any
Maodification or Claim under this Contract were accurate, complete and
current as of the date of agreement of the negotiated price of the
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Modification. If the Contractor, Subcontractor, Supplier, prospective
Subcontractor or prospective Supplier supplied certified cost or pricing
data that were not complete, accurate, and current, or furnished data of
any description that were not complete, accurate and current, the amount,
including profit, negotiated in connection with any Modification or Claim
shall be adjusted, and the Contract shall be modified to reflect the
adjustment.

2. Subcontractor/Supplier Data

Before awarding any Subcontract in connection with any Change, the
Contractor shall require the Subcontractor to submit cost or pricing data,
in writing, unless the price is based on adequate price competition; based
on established catalog or market prices for commercial items sold in
substantial quantities to the general public; or set by Law. The Contractor
shall require the Subcontractor to certify in the form prescribed by Metro,
to the best of its knowledge and belief, the data submitted were accurate,
complete and current as of the date of agreement on the negotiated price
of the Subcontract or Subcontract modification.

F. Requirements Not Exclusive

The requirements of this Article are in addition to other audit, inspection, and
record keeping requirements specified elsewhere in the Contract.

GC-36 CLAIMS
A. Notice of Intent to Claim (NOIC)

1. Conditions to Claim - As a condition to pursuing any Claim under or in
connection with the Contract, the Contractor must meet all requirements
set forth in this Article for submission of Claims.

2. Time Limits - The Contractor shall, as a condition precedent to
entitlement, submit a written Notice of Intent To Claim (NOIC) to the
Contracting Officer within 10 days after the Event or Occurrence, giving
rise to the potential Claim in accordance with the provisions of this Article.
Failure to comply with these requirements shall constitute a waiver by the
Contractor of any right, equitable or otherwise, to bring any such Claim
against Metro.

3. Content - The NOIC shall set forth the reasons the Contractor believes
additional compensation or time is or will be due, the nature of the costs
or Delay involved, and insofar as possible, the amount of the potential
Claim.

4. Additional Work - If the Claim is for additional Work not yet commenced,
Contractor shall, if possible, give the NOIC to the Contracting Officer prior
to Contractor’s start of performance of the Work.

B. Submittal of and Response to Claims
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1. Submittal and Review - Subject to having filed a timely NOIC, the

Contractor shall file its Claim in writing within 60 days after the
Occurrence of the act or Event giving rise to the Claim, in sufficient detail
for Metro to ascertain its basis and amount. The Contractor shall furnish,
when requested by Metro’s Authorized Representative, such further
information and details as Metro may require to evaluate the Claim. The
Contractor shall give Metro’s Authorized Representative access to its
Records (as defined in the Article entitled AUDIT) and other materials
relating to the Work, and shall cause its Subcontractors to do the same,
so that Metro’s Authorized Representative can fully investigate the Claim.

Delay Claims - The Contractor shall submit to the Contacting Officer with
each Claim for an adjustment on account of Delay for any cause a
proposed revision to the Critical Path Schedule incorporating the effects
of the Delay claimed. The Claim shall also contain reasonable proposals
to minimize the Delay and its effects. If the Critical Path Schedule
submitted to the Contracting officer prior to the Delay for which relief is
sought did not describe prior conditions affected by the Delay, then
Contractor shall prepare a portion of the Critical Path Schedule reflecting
these conditions as a baseline and submit it with the Claim. The
Contractor shall also submit an Impacted Schedule showing the proposed
revision. The Impacted Schedule shall also contain all other pending
Modifications, Change Orders, Delays or Claims of Delay that are not
included in the current Critical Path Schedule.

Certificate of Current Cost and Pricing Data - All Claim submittals shall
include a Certificate of Current Cost and Pricing Data. In addition, and
except as otherwise provided in Article 1.5 (defined below), each Claim
over $50,000 shall be accompanied by the following certification that:

“I certify that the Claim is made in good faith; that the supporting data are
accurate and complete to the best of my knowledge and belief; that the
amount requested accurately reflects the Contract adjustment for which
the Contractor believes Metro is liable; and that | am duly authorized to
certify the Claim on behalf of the Contractor.”

Ethics Declaration - For a Claim submittal of $100,000 or more,
Contractor shall submit an Ethics Declaration on the form provided by
Metro.

C. Claims Subject to Article 1.5

1. Article 1.5 - This Contract is subject to the provisions of Sections 20104 et

seq. of the California Public Contract Code (Article 1.5 of Chapter 1 of
Part 3, entitled Resolution of Construction Claims — hereafter “Article
1.57), and claims subject to said Article 1.5 shall be processed in
accordance therewith. Pursuant to Section 20104[c], the full text of
Article 1.5 is attached hereto as Attachment 1.

Other Requirements - Depending upon the grounds for relief and the
nature of relief sought, information and conditions to resolution including
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additional submittals, not inconsistent with Article 1.5, may be required
elsewhere in the Contract.

D. Claims Not Subject to Article 1.5:
For Claims not subject to Article 1.5, the provisions of Article 1.5 are hereby
incorporated and shall apply, except the 60 day response period set forth in
Section 20104.2(c)(1) shall be 90 days.

E. Government Code Claims

1. Submittal - If the Contractor disputes the Contracting Officer’s decision or

if the Contracting Officer fails to make a decision with respect to the
Claim, the Contractor may file a Claim as provided in Chapter 1
(commencing with Section 900) and Chapter 2 (commencement with
Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code
(“Government Code Claim”) within the time limits set forth in Government
Code.

Claims $50,000 and Under — The commencement of the running of the
period of time to file a Government Code Claim for $50,000 or less shall
be tolled until the Contracting Officer denies the Claim in writing pursuant
to the process set forth in Section 20104.2(b) of Article 1.5. If the
Contracting Officer does not deny the Claim in writing, the Claim shall be
deemed denied by the Contracting Officer 15 days after the day the
Contractor submits its final documentation as provided in Section
20104.2(b)(3). If the Contracting Officer denies the Claim in part, those
parts of the Claim that are denied shall be subject to a Government Code
Claim.

Claims over $50,000 - The commencement of the running of the period of
time to file a Government Code Claim for Claims over $50,000 shall be
tolled until the Contracting Officer denies the Claim in writing as a result
of the “meet and confer” process pursuant to Section 20104.2(e) of Article
1.5. If the Contracting Officer does not deny the Claim in writing after the
“meet and Confer” process, the Claim shall be deemed denied by the
Contracting Officer 15 days after the last day of the “meet and confer”
process. If the Contracting Officer denies the Claim in part, those parts of
the Claim that are denied shall be subject to a Government Code Claim.

F. No Claim After Final Acceptance

Contractor shall not be eligible to, and shall not, make any Claims after the
Contracting Officer executes a Certificate of Final Acceptance under the
Article entitled FINAL INSPECTION AND ACCEPTANCE OF THE WORK.
Contractor’s Request for Final Acceptance of the Work and the Contracting
Officer’s issuance of a Certificate of Final Acceptance shall constitute a full
accord and satisfaction with respect to all Claims, actual or potential, known
or unknown.

G. Performance During Claim or Dispute
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The Contractor shall proceed diligently with performance of the Contract
pending resolution of any Claim, Dispute, appeal or action ensuing under the
Contract, except for any performance the Contracting Officer determines in
writing should be delayed, suspended or terminated as a result of such Claim

or Dispute.

H. Accord and Satisfaction

A Claim resolved by a Change Order or Contract Amendment shall constitute

a full accord and satisfaction unless the resolution specifically provides

otherwise, and contains a description of those elements of the Claim that are

not resolved.
GC-37 DISPUTES
A. Administrative Process

1. Negotiation - If a Dispute under the Contract arises, the Contracting Officer
and the Contractor’'s Representative shall use their best efforts to resolve
the Dispute through negotiation.

2. Documentation - All Disputes and negotiations shall be documented by
each Party in writing and state the specifics of each Dispute and actions
taken.

3. Agreement to ADR - If a Dispute cannot be resolved by the Contracting
Officer and the Contractor's Representative, they may agree to use an ADR
process for settling the Dispute.

4. Determination by Contracting Officer - In the absence of settlement, the
Contracting Officer may, upon its own initiative, or upon the written request
of the Contractor, make a determination of the Dispute. Upon such
determination, Contractor shall immediately comply with the determination.

5. Claims - If the Dispute involves a Claim by the Contractor, the Contractor
shall comply with and be subject to the provisions of the Article entitled
CLAIMS, including the time limits for the filing of a Government Code Claim.

B. Alternative Dispute Resolution (ADR)

If the Parties choose to use ADR to attempt to resolve a Dispute:

1. The results of the ADR shall not be binding on either Metro or the
Contractor unless the Parties have separately agreed prior to the ADR in
writing that the ADR will be binding or thereafter agree by a separate
settlement or other agreement that it will be binding.

2. A mediation will not be binding, except by separate agreement as a result
of the mediation and in no event will a mediator make any findings.

3. Any separate agreement reached by the Parties as a result of a mediation
or non-binding arbitration shall be implemented as a Modification.
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4. If the ADR does not resolve all issues and there are items to be
negotiated in order to enter into a Modification, the Parties shall use their
best efforts to negotiate those issues. If they are unsuccessful the Parties
may agree to return to the ADR for further proceedings on the open
issues. If the Parties cannot agree, they shall proceed in accordance with
the following Paragraphs.

5. If the ADR is an arbitration (or other process in which findings are made),
the findings may be used in any concurrent or subsequent Claim,
litigation or other action at Law or in equity only if the Parties have agreed
that the findings may be used.

6. If either party does not accept the result of a non-binding arbitration, or
they are unable to reach agreement on a Modification, the Contracting
Officer may make a determination, which shall be final, subject to
Contractor’s remedies under the Article entitled CLAIMS. In the absence
of a determination by the Contracting Officer after conclusion of the ADR,
the Contracting Officer’'s determination prior to the ADR shall apply,
subject to Contractor’s remedies under the Atrticle entitled CLAIMS.

7. The Parties may agree that the time for the filing of a Government Code
Claim, as defined in the Article entitled CLAIMS, shall be tolled during the
pendency of an ADR process. The terms of the tolling agreement shall
be subject to the agreement of the Parties.

SUSPENSION *

A. Order of Suspension;

Metro may at any time and for any reason within its sole discretion issue a
written order to the Contractor suspending, delaying, or interrupting all or any
part of the Work for a specified period of time.

. Contractor Compliance:

The Contractor shall comply immediately with any written order it receives
from the Contracting Officer suspending the Work and take all reasonable
steps to minimize costs allocable to the Work covered by the suspension
during the period of Work stoppage. Contractor shall continue the Work that
is not included in the suspension at normal full strength and shall continue
ancillary activities, as reasonably required to preserve property or as
otherwise required by the Contracting Officer. The Contractor shall resume
performance of the suspended Work upon expiration of the notice of
suspension, or upon direction of the Contracting Officer.

. Price and Time Adjustments

The Contractor may submit an RFC for an adjustment in the Contract Price
(not to include profit) and/or an extension of the Contract Time, to the extent
that cost or Delays are shown by the Contractor to be directly; attributable to
any suspension. The RFC shall be filed within 20 days after the end of the
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D.

Work suspension. However, no adjustment shall be made under this Article
for any suspension, Delay or interruption to the extent that the Contractor’s
performance would have been so suspended, Delayed or interrupted by any
other cause, including the fault or negligence of the Contractor, or for which
an adjustment to the Contact Price or an extension of Contract Time is
provided for, or excluded under any other term or condition of the Contract.
The provisions of this Article shall only apply if a written order of suspension,
Delay or interruption is issued by the Contracting Officer.

Work During Suspension

If during the suspension, the Contracting Officer authorizes the Contractor to
incur any costs or perform any Work related to the suspended Work, such
authorization shall be by CO and shall identify the authorized Work, any staff
required to achieve the level of effort authorized, and the not to exceed
amount of the authorization. Metro will make partial payments up to the not
to exceed amount of the authorization against costs incurred by the
Contractor in connection with the authorized Work.

TERMINATION FOR CONVENIENCE OF METRO *

A. Notice of Termination

Metro may in its sole discretion terminate Contractor’s performance of the
Work under the Contract, without cause, from time to time at any time, in
whole or in part. Such termination will be effected by delivery of a Notice of
Termination to the Contractor, specifying the extent to which performance of
the Work under the Contract shall be terminated and the date upon which
such termination shall become effective.

. Obligations Upon Termination

After receipt of a Notice of Termination, except as otherwise directed by the
Contracting Officer, the Contractor shall:

1. Stop Work under the Contract on the date and to the extent specified in
the Notice of Termination.

2. Place no further orders or Subcontracts for Goods or Work, except as
may be necessary for completion of such portions of the Work expressly
excluded from the Notice of Termination.

3. Communicate any Notice of Termination to the affected Subcontractors
and Suppliers, and any other parties, at any tier.

4. Terminate all orders and Subcontracts that relate to the performance of
the Work terminated by the Notice of Termination.

5. Settle outstanding liabilities and claims arising out of such termination of
orders and Subcontracts, with the Acceptance of the Contracting Officer if
required (which Acceptance shall be final for the purposes of this Article).

METRO
IFB NO. C1056

GC (CONSTRUCTION)
2-128 PRO FORM 042
REVISION DATE: 07.01.09



6.

10.

11.

Upon the Contracting Officer’s written order, assign to Metro in the
manner, at the times, and to the extent directed by the Contracting
Officer, all of the right, title, and interest of the Contractor in and to
outstanding orders and Subcontracts affected by the termination.

Transfer title and deliver to Metro in the manner, at the times, and to the
extent directed by Contracting Officer:

a. Fabricated or unfabricated materials, supplies and Goods constituting
Work in process, and all other products of uncompleted Work,

b. Completed Work, supplies, and other Goods procured as a part of, or
acquired in connection with, the performance of the Work terminated;
and

c. Completed or partially completed designs, plans, drawings,
information, documentation and other items that would have been
required to be completed and Furnished to Metro if the Contract had
been completed.

Use its best efforts to sell the Goods referred to in this Article in the
manner, at the times, to the extent, and at the price(s) directed or
authorized by the Contracting Officer, providing that the:

a. Contractor is not required to extend credit to any purchaser;

b. Contractor may acquire any such Goods under the prescribed
conditions; and/or

c. Proceeds of any such transfer or disposition shall be applied or
otherwise credited to reduce payments made by Metro to the
Contractor under the Contract.

Take any action that may be necessary, or that the Contracting Officer
may direct, for the protection and preservation of the property related to
the Contract that is in the possession of the Contractor and in which
Metro has or may acquire an interest.

Comply with all other requirements of Metro as may be specified in the
Notice of Termination.

Complete performance of that portion of the Work that has not been
terminated by the Notice of Termination, as applicable and in accordance
with the Contract.

. Submittal and Review of Invoice

Within 60 days after Metro’s delivery of a Notice of Termination for
Convenience, Contractor shall submit a final invoice based on the percentage
of the Work completed prior to the effective date of termination and other
costs reasonably incurred by the Contractor to implement the termination.
Metro shall review and the Contracting Officer shall approve the invoice, or

METRO
IFB NO. C1056

GC (CONSTRUCTION)
2-129 PRO FORM 042
REVISION DATE: 07.01.09



approve the invoice as adjusted, based upon its determination of the amount
due.

. Failure to Submit Termination Invoice

Upon failure of the Contractor to submit its termination invoice within the time
specified, the Contracting Officer will determine the amount due the
Contractor, if any, on the basis of information available, and will pay the
Contractor the amount so determined. Such payment shall constitute
payment in full for the Work performed under the Contract. Any allowable
costs incurred prior to the date of termination shall be handled in accordance
with the Contract Document entitled COMPENSATION AND PAYMENT
PROVISIONS.

E. Partial Payments and Settlements

1. Partial Payments — Under such terms and conditions as it may prescribe
and at its sole discretion, Metro may make partial payments against costs
incurred by the Contractor in connection with the terminated portion of the
Contract whenever the Contracting Officer decides that the aggregate of
such payments is within the amount to which the Contractor is entitled
hereunder. If the total of such payments is in excess of the amount finally
agreed-upon or determined to be due under this Article, such excess shall
be payable by the Contractor to Metro upon demand, together with
interest at a rate equal to that set forth in California Code of Civil
Procedure Section 685.010.

2. Partial Settlements — Subject to the provisions of this Article, the
Contractor and the Contracting Officer may agree upon the total of partial
amount to be paid to the Contractor by reason of the total of partial
termination of the Work pursuant to this Article. The Contract will be
amended or revised accordingly and the Contractor will be paid the
agreed-upon amount. Nothing in that part of this Article, which deals with
the failure to reach agreement on the total amount to be paid to the
Contractor, shall be deemed to limit, restrict, or otherwise determine or
affect the amount that may be agreed upon pursuant to this section.

F. Payment Upon Failure to Agree

If the Contractor and the Contracting Officer fail to agree on the total amount
to be paid the Contractor by reason of the termination of Work pursuant to
this Article, Metro will pay the Contractor the amounts determined by the
Contracting Officer as follows, exclusive of any amounts already agreed upon
in accordance with this Article:

1. The Contract Price allocable to the portion of the Work properly
performed or Goods supplied by the Contractor as of the date of
termination, as determined in accordance with the Contract Document
entitted COMPENSATION AND PAYMENT PROVISIONS reduced by
any sums previously paid to the Contractor.
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2. The cost of settling and paying Claims arising out of the termination of the
Work under Subcontracts or orders as specified above, exclusive of the
amounts paid or payable on account of Goods delivered or Work
furnished by Subcontractors prior to the effective date of the Notice of
Termination of Work under the Contract.

3. Profit on the cost of Work performed is included in the amount determined
above. However, if the Contractor would have sustained a loss on the
entire Contract had it been completed, the Contractor shall not be entitled
to a profit and the settlement will be reduced to reflect the indicated rate
of loss.

4. The reasonable cost of preserving and protecting property will also be
paid, as well as any other reasonable costs incidental to the termination
of the Work under the Contract or, including those reasonable expenses
incurred to determine the amounts due.

. Exclusions

Except to the extent that Metro will have otherwise expressly assumed the
risk of loss, the fair value (as determined by the Contracting Officer) of
property that is destroyed, lost, stolen, or damaged (so as to become
undeliverable to Metro or other buyer as described above) shall be excluded
from the amounts paid to the Contractor.

. Retention

In arriving at the amount due the Contractor under this Article, retention shall
be made for the following:

1. The amount of any Claim that Metro may have against the Contractor in
connection with the Contract; and

2. The agreed upon price for and/or proceeds from the sale of Goods or
other items acquired or sold by the Contractor that have not been
otherwise recovered by or credited to Metro.

No Damages or Anticipatory Profits

Neither the Contractor nor any Subcontractor, Supplier or any other third
party shall be entitled to any damages, whether they be direct, indirect,
special, anticipatory, consequential or any other damages, anticipatory profits
on Work not yet performed, as a result of any termination under this Article.
Payment to the Contractor in accordance with this Article shall constitute the
Contractor’s, Subcontractor’s, Supplier's and any other third party’s exclusive
remedy for any termination hereunder.

No Waiver

Notwithstanding anything contained in the Contract to the contrary, Metro’s
termination under this Article shall not waive any right Metro may have to
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claim damages and Metro may pursue any cause of action that it may have
by Law or under the Contract.

TERMINATION FOR DEFAULT *

A. Grounds for Termination for Default

Metro may terminate this Contract, in whole or in part, for default for any of
the following:

1.

Contractor fails or refuses to perform any obligation under the Contract or
to perform any Work or provide any Goods within the Schedule (including
the applicable notice and/or cure periods, if any) or any authorized
extension thereof.

Contractor fails to perform or comply with any other provision of this
Contract, or so fails to make progress as to endanger performance of this
Contract in accordance with its terms.

Contractor’s violation of an order or requirement of the Contracting Officer
authorized by or within the scope of the Contract.

Contractor’s abandonment of the Contract, which the Contracting Officer
in its sole discretion may determine to exist if Contractor, without
authorization ceases to perform substantial Work, which is not otherwise
excused under the Contract, for three (3) days.

Contractor assigns the Contract, or any portion thereof, or subcontracts
any Work without acceptance by the Contracting Officer.

Contractor’s insolvency, bankruptcy, reorganization, or the filing of any
related or similar proceeding; the appointment of a receiver or trustee for
Contractor; the execution by Contractor of a general assignment for the
benefit of creditors.

Failure of the Contractor to pay any amounts owing to any persons
performing any portion of the Work, or the failure of the Contractor to pay
its debts incurred on the Contract as they become due, providing that
such failure continues for a period of 10 working days after written notice
to the Contractor by the Contracting Officer.

The attachment, levy, execution, or other judicial seizure of any portion of
the Contractor's property, or any substantial portion of the other assets of
the Contractor, which is not released, expunged, or discharged within a
period of 10 working days.

The violation or material failure to comply with any Law or order of a
Government Entity, applicable to the Contractor, the Work or the
Contract, including the submittal or pursuit of any false claim or any other
act in violation of any Law relating to false claims.
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10.

11.

12.

13.

14,

15.

Failure to indemnify any party that the Contractor is obligated to indemnify
under the Atrticle entitled LIABILITY AND INDEMNIFICATION and
elsewhere under the Contract.

Failure to promptly correct any Deficiency, or to re-perform or replace
rejected Work or Goods that do not meet Contract requirements.

Conviction of the Contractor or any of its officers, partners, principals,
employees or any Contractor's Representative, for a violation of any Law
related to Contractor’s obligations under the Contract, including without
limitation, in connection with the Work to be performed, Goods supplied,
payments to be made or Claims submitted under the Contract.

Contractor’s fraudulent representation or other material misrepresentation
related to the Pre-qualification Application and process, or to any other
representation or warranty under the Contract, including the filing of a
False Claim under the California or federal False Claim Acts.

Contractor’s offering or giving of any improper consideration, in any form,
either directly or through an intermediary, to any Metro member, officer,
employee or authorized representative with the intent of securing the
Contract or the making of any determinations with respect to the
Contractor’s performance of the Work.

Contractor is placed on the California State Labor Commissioner’s list of
debarred contractors pursuant to Labor Code §1771.1 or 81771.7.

B. Insolvency and Bankruptcy Defined

1.

1.

Insolvency — Contractor shall be deemed to be insolvent if it has ceased
to pay or has admitted in writing its inability to pay its debts for at least 60
days in the ordinary course of business or cannot pay its debts as they
become due, whether or not a petition has been filed under the United
States Bankruptcy Code and whether or not Contractor is insolvent within
the meaning of the United States Bankruptcy Code, provided that
Contractor shall not be deemed insolvent if it has ceased in the normal
course of business to pay its debts which are disputed in good faith and
which are not related to this Contract.

Bankruptcy — Contractor shall be deemed to be bankrupt upon the filing of
a voluntary or involuntary petition (which involuntary petition is not
dismissed within 60 days) regarding Contractor under the United States
Bankruptcy Code.

C. Cure Notice

Cure Notice

If, the Contracting Officer determines the Contractor is in default of the
Contract, the Contracting Officer will issue a Cure Notice to the
Contractor, with a copy to the Surety, describing the default.
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2.

Failure to Cure and Notice to Surety

If the Contractor fails to cure the default within 5 days after receipt of such
Cure Notice, or if the default cannot be cured within 5 days, the
Contractor fails to commence to cure within 5 days or fails to diligently
proceed to cure or to cure the default within the time the Contracting
Officer determines to be necessary, the Contracting Officer shall provide
notice to the Surety of the Contractor’s failure to cure or commence a
cure. The Contracting Officer may in its sole discretion demand that the
Surety cure the default. Whether or not Contracting Officer demands that
the Surety cure the default, it may take any other actions it deems
appropriate to cause the completion of the Work and to mitigate its
damages. The Surety on the Performance Bond under the Contract shall
not be entitled to take over the Contractor's performance of Work in case
of termination under this Article, except with the consent of the
Contracting Officer.

Failure of Surety to Cure and Notice of Termination

If the Contracting Officer demands that the Surety cure the default, and
the Surety fails to cure the default within 5 days after receipt of the Cure
Notice, or if the default cannot be cured within 5 days, and the Surety fails
to commence to cure within 5 days and diligently proceed to cure within
the time Metro determines to be necessary, the Contracting Officer may,
by written notice, terminate the Contract or such part of the Contract as
the Contracting Officer in its sole discretion deems to be in Metro’s best
interest.

Contractor’s Continuing Liability
Whether or not the Contract or any part thereof is terminated, the

Contractor shall be liable for any damages to Metro resulting from the
Contractor's default.

D. Contractor Obligations on Receipt of Notice

Upon receipt of a Notice of Termination for default from Metro, the Contractor
shall:

1.

Stop all Work under the Contract on the date and to the extent specified
in the Notice of Termination.

Place no further orders or Subcontracts for Goods or Work except as may
be necessary for completion of such portions of the Work expressly
excluded from the Notice of Termination.

Communicate any Notice of Termination to the affected Subcontractors
and Suppliers at all tiers.

Terminate all orders and Subcontracts that relate to the performance of
Work terminated by the Notice of Termination.
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5. Comply with all other requirements of the Contracting Officer as may be
specified in the Notice of Termination or any subsequent notices related
to the termination.

E. Metro Completion of Work

Upon Metro's termination of the Contract in whole or in part because of the
Contractor's default, Metro shall have the right to complete the Work by
whatever means and methods it deems advisable. Metro:

1. May take over the Work and complete it by contract or otherwise.

2. Will not be required to obtain the lowest prices for completing the Work,
but shall make such expenditures that, in Metro’s sole judgment, best
accomplish such completion.

3. May take possession of and use any or all the Contractor's Goods, plant,
tools, Construction Equipment, and property of any kind, provided by or
on behalf of the Contractor for the purpose of completing the Work, or any
portion thereof, and shall not be responsible to the Contractor for fair
wear and tear. The Contractor shall have no rights in such property
during its use by Metro.

4. May procure, upon such terms as Metro deems appropriate, all Goods
and services necessary to complete the Work, and Contractor shall be
liable for any and all excess costs incurred by Metro.

5. Charge to the Contractor the expense of completing the Work together
with a reasonable charge for engineering, managerial, and administrative
services, as certified by Metro. Metro shall deduct said amount out of
such monies that may be due or may at any time thereafter become due
the Contractor.

6. Charge all other excess costs to Contractor and deduct them out of
payments otherwise due at that time or thereafter.

7. If charged costs and expenses are in excess of the sum which otherwise
would have been payable to Contractor, then the Contractor shall
promptly pay the amount of such excess to Metro upon notice of the
excess so due.

Transfer of Title and Delivery of Work

If the Contract is terminated as specified in this Article, the Contracting Officer
may direct the Contractor to, and the Contractor shall, transfer title to and
deliver all designated Goods, Equipment, Documents, Work in progress,
tools, dies, jigs, fixtures, plans, drawings, information, and other items that
the Contractor has produced or acquired for the terminated portion of the
Contract and would have been required Furnish to Metro if the Contract had
been completed.

G. Preservation of Metro Property
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The Contractor shall, at its sole expense, protect and preserve property in its
possession in which Metro has an interest.

. If Contractor Not In Default

If, after the Notice of Termination for Default, it is determined that the
Contractor was not in default, the termination shall be deemed to have been
effected for the convenience of Metro in accordance with the Article entitled
TERMINATION FOR CONVENIENCE, and adjustment shall be made as
provided in that Article.

Damages

Neither the Contractor, nor any Subcontractor, Supplier or third party shall be
entitled to any damages whether they be direct, indirect, special, anticipatory,
consequential, or any other damages as a result of any termination under
this Article.

Remedies Not Exclusive:

The rights and remedies of Metro provided in this Article are in addition to any
other rights and remedies provided by Law or under the Contract.

COOPERATION IN EVENT OF TERMINATION

A. General

1. Contractor understands and agrees that Metro has obligations that it
cannot satisfy without use of the completed Work, and that a failure to
satisfy its obligations under this Contract could result in irreparable
damage to Metro and the persons and entities it serves. Therefore,
Contractor agrees that in the event of any termination of all or any part of
this Contract for any reason, Contractor shall fully cooperate with Metro in
the transition of the Work to Metro or to a new contractor or provider of
Goods and services, toward the end that there be no interruption of day-
to-day operations due to the unavailability of the completed Work, or to
related or existing facilities to the extent they are impacted by the
termination of this Contract, during such transition.

2. Contractor shall have no right to withhold or limit any of the Work or any
transition services on the basis of any alleged breach of this Contract by
Metro, other than a failure by Metro to timely pay the amounts due based
upon a properly submitted and approved invoice for Work rendered
during the transition period or the amounts due for such transition
services under this Article. Notwithstanding the provisions of the Article
entitled DISPUTES, Metro shall have the right to seek specific
performance of this Article in any court of competent jurisdiction, and
Contractor hereby waives any defense that damages are an adequate
remedy. Compliance with this Article by either party shall not constitute a
waiver or estoppel with regard to any rights or remedies available to the
parties.
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B. Termination Transition Plan

1.

Upon the written direction from Contracting Officer included in the Notice
of Termination, Contractor shall develop a Termination Transition Plan, to
be completed within 10 days after such Notice. The Termination
Transition Plan shall be subject to Metro’s Acceptance.

If the Contractor has not submitted, or Metro has not accepted, a
Termination Transition Plan by the effective date of the termination of this
Contract, the Contracting Officer may direct the Contractor to continue to
perform Work in accordance with Contract requirements to the extent
required by the Contracting Officer. This Section shall survive the
termination of the Contract.

C. Acts Upon Termination

1.

Contractor will (i) meet with Metro’ Authorized Representative as soon as
practicable after a Notice of Termination has been given, to discuss the
Termination Transition Plan or any potential modifications to the then
most current Termination Transition Plan, and (ii) use its best efforts to
assist Metro in effecting a transition of the Work, in accordance with
industry best practices, to Metro or another contractor chosen by Metro.

Provided that Metro is current in payment of the Contract amounts owed
by Metro to Contractor (except for disputed amounts and withholds),
Contractor shall continue to provide Work as well as transition services
for a period defined in the Termination Transition Plan. In addition to the
Work required of Contractor as set forth in this Contract, the transition
services shall include, at a minimum, maintaining current data and
records, providing services until transition to Metro or to a hew contractor,
providing on-site assistance, cooperating with Metro or its designated
contractor, and providing such other services as shall be necessary or
appropriate to facilitate, without interruption to the Work, the orderly
transition of Work to Metro or its new contractor in accordance with
industry best practices. If Contractor is providing any Work hereunder at
the time of such transition utilizing any property or services of a
Subcontractor or Supplier, Contractor shall, at the request of Contracting
Officer, assign such Subcontract to Metro.

GC-42 ASSIGNMENT *
A. Consent
1. The Contractor or its Surety shall not assign, transfer, convey, delegate or
otherwise dispose of the Contract or the right, title, or interest in it or any
part of it (collectively “Assign” or “Assignment”) without the prior written
consent of the Contracting Officer.
2. Any attempted Assignment without such consent shall be null and void.
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B.

3. No right under the Contract shall be asserted against Metro, in Law or in
equity, by reason of any Assignment of the Contract, or any part thereof,
unless authorized by the Contracting Officer as specified in this Article.

Setoffs

Any Assignment of proceeds of the Contract shall be subject to all proper
setoffs and withholdings in favor of Metro and to all deductions specified in
the Contract. All monies withheld, whether assigned or not, shall be subject
to being used by Metro for completion of the Work, pursuant to the terms of
the Contract. If the Contracting Officer consents to such Assignment of
monies, the Contractor or Surety shall give written notice thereof to Metro at
least 10 days before payment is due.

Continuing Responsibility

The Contractor’'s Assignment or delegation of any of its Work under the
Contract shall be ineffective to relieve the Contractor of its responsibility for
the Work assigned or delegated, unless the Contracting Officer, in its sole
discretion has approved such relief from responsibility.

Assignment of Certain Legal Rights

The Contractor hereby agrees that the provisions of Public Contract Code
§7103(b) are applicable to the Contract, and which provides as follows:

In entering into a public works contract or a subcontract to supply goods,
services, or materials pursuant to a public works contract, the Contractor or
Subcontractor offers and agrees to assign to the awarding body all rights,
title, and interest in and to all causes of action it may have under 84 of the
Clayton Act (15 U.S.C. 815) or under the Cartwright Act (Chapter 2
(commencing with 816700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This Assignment
shall be made and become effective at the time the awarding body tenders
final payment to the Contractor, without further acknowledgment by the
parties.

ENVIRONMENTAL COMPLIANCE *

A.

B.

Inclusion in Subcontracts

The Contractor shall include the requirements of the following Sections in
every Subcontract that is more than one hundred thousand dollars
($100,000) and shall take such action as Metro’s Authorized Representative
directs to enforce these requirements.

Compliance With Environmental Laws
a. The Contractor shall comply with all applicable standards, orders, and

requirements issued under any and all Environmental Laws, including
those related to Hazardous Substances; and all interpretations,
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guidelines, clarifications, mitigation measures, and any other
requirements of Governmental Entities having jurisdiction related to such
Laws.

b. Without in any way limiting the foregoing, Contractor shall comply with all
rules, regulations, and ordinances of the SCAQMD that apply to any Work
performed pursuant to the Contract. The Contractor, Subcontractors, and
Suppliers shall submit evidence to Metro that the governing air quality
control criteria and requirements are being met.

c. The Contractor shall comply with the applicable requirements of the
SCAQMD governing solvents, including but not limited to the solvent
portions of paints, thinners, curing compounds, and liquid asphalt used on
the Contract. Containers of paints, thinner, curing compound, or liquid
asphalt shall be labeled to indicate that the contents fully comply with said
requirements.

d. The Contractor shall comply with all California Laws regarding pollution
controls in purchasing and leasing new motor vehicles with Contract
funds.

e. The Contractor shall not burn Goods it disposes of.

C. Environmental Protection Agency Regulations

Without in any way limiting the foregoing, Contractor shall comply with all
applicable regulations (40 CFR Part 15) of the Environmental Protection
Agency. The Contractor shall not use any facility in the performance of the
Contract that is listed on the Environmental Protection Agency List of
Violating Facilities, unless and until the Environmental Protection Agency
eliminates said name of such facility from said listing. The Contractor shall
promptly notify Metro of the receipt of any communication from the Director,
Office of Federal Activities, Environmental Protection Agency (or any
successor agency), indicating that a facility to be used by the Contractor is
under consideration for listing on the Environmental Protection Agency List of
Violating Facilities. The Contractor shall also report violations to Metro, to the
FTA, and to the Environmental Protection Agency Assistant Administrator for
Enforcement.

. Energy Conservation

In addition to all other Contractual requirements, the Contractor shall comply
with all mandatory standards and policies relating to energy efficiency
contained in the California energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (42 U.S.C. 86321 et. seq.).

GC-44 HISTORICAL, ARCHAEOLOGICAL, PALEONTOLOGICAL AND
SCIENTIFIC DISCOVERIES *
All things of historical, archaeological, paleontological, or scientific interest
encountered by the Contractor during progress of the Work shall be reported
immediately to Metro. Construction in the vicinity of the discovery shall be halted
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in order to preserve and protect it until its significance can be determined by
Metro. Metro will issue instructions to the Contractor with respect to the
disposition of the discovery.

WHISTLEBLOWER REQUIREMENTS *
A. Disclosure

The Contractor shall not adopt any rule, regulation or policy preventing an
employee from disclosing information to a government or law enforcement
agency, where the employee believes the information discloses violation or
noncompliance with a state or federal regulation; nor shall the Contractor
retaliate against an employee for taking such actions as set forth in the
California Labor Code §1101 et. seq.

B. Posting and Hotline

The Contractor shall post and maintain Metro’s Telephone Hotline poster
provided by Metro at the Worksites during the term of the Contract. The
Hotline poster shall be posted in prominent locations that are highly visible
and accessible to the Contractor's employees. The Contractor shall not
hinder or coerce its employees from using Metro Telephone Hotline to report
concerns relative to the performance of any Metro contract. The Contractor
shall provide access to Metro representatives for the purpose of verifying the
Contractor's adherence to this Article. In the event Metro inspection finds the
Contractor has failed to comply herewith, the Contractor shall correct such
failures including, but not limited to, replacing Hotline posters and sponsoring
training sessions, with Metro representatives, on the use of Metro Hotline.

C. Reporting

The Contractor, or its employees, shall immediately report any attempt by any
member, officer, or employee to solicit improper consideration. The report
shall be made to the Contracting Officer or Metro Inspector General’s Hotline.

SEVERABILITY *

If any Article, Section, Paragraph, sentence, clause, phrase or any other
prevision (“Provision”) contained in the Contract or CWO is determined, declared,
or adjudged invalid, illegal, unconstitutional, or otherwise unenforceable
(“Determined Unenforceable”), this shall not affect the other Provisions of the
Contract or CWO, which shall remain in full force and effect as if the Provision
Determined Unenforceable was not originally contained in the Contract or CWO.

GOVERNING LAW *

The Contract shall be governed by and interpreted in accordance with the laws of
the State of California, and to the extent applicable, by the laws of the United
States. By entering into the Contract, the Contractor consents and submits to the
jurisdiction of the Courts of the State of California over any action at Law, suit in
equity, or other proceeding that may arise out of the Contract.
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PUBLIC RECORDS ACT *

A.

Ownership and Disclosure

Except as otherwise provided herein, all records, documents, drawings,
plans, specifications, and all other information relating to the conduct of
Metro’s business, including information submitted by the Contractor
(“Records”), shall become the exclusive property of Metro and shall be
deemed public records. Said Records are subject to the provisions of the
California Public Records Act (Government Code 86250 et. seq.). Metro’s
use and disclosure of its records are governed by this Act. Metro will use its
best efforts to inform the Contractor of any request for any financial records
or documents marked “Trade Secret”, “Confidential” or “Proprietary” provided
by the Contractor to Metro. Metro will not advise as to the nature or content
of documents entitled to protection from disclosure under the California Public

Records Act.
Litigation Related to Disclosure

In the event of litigation concerning the disclosure of any Records, Metro’s
sole involvement will be as a stakeholder, retaining the Records until
otherwise ordered by a court. The submitting party, at its sole expense and
risk, shall be fully responsible for any and all fees for prosecuting or
defending any action concerning the Records and shall indemnify and hold
Metro harmless from all costs and expenses including attorney’s fees in
connection with any such action.

LIABILITY AND INDEMNIFICATION *

A.

B.

Definitions

1. “Indemnitees” shall mean Metro, its Authorized Representatives and
subsidiaries, and their respective members, directors, officers, employees
and agents.

2. “Indemnitors” shall mean the Contractor, the Contractor's Representative,
any other representative of the Contractor, any of its officers, employees,
Subcontractors or Suppliers, or any person or organization directly or
indirectly employed by any of them, in connection with or relating to the
Work or the Contract.

3. “Liabilities” shall mean any and all Claims, actions, demands, costs,
judgments, liens, penalties, liabilities, damages, losses or expenses,
including but not limited to workers compensation claims, and all fees of
accountants, attorneys or other professionals related to any Claim or
liability.

Indemnification
To the fullest extent permitted by law, the Contractor shall, at its sole cost and

expense, fully defend, indemnify and hold harmless Metro, its Authorized
Representatives, including its CM, and their respective subsidiaries, affiliates,
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members, directors, officers, employees and agents (collectively, the
“Indemnitees”) from and against any and all claims, actions, demands, costs,
judgments, liens, penalties, liabilities, damages, losses, and expenses, including
but not limited to any fees of accountants, attorneys or other professionals
(collectively “Liabilities”), arising out of, in connection with, resulting from or
related to, any act, omission, fault or negligence of the Contractor, Contractor’s
Representative, or any of its officers, agents, employees, Subcontractors or
Suppliers, or any person or organization directly or indirectly employed by any
of them (Collectively, the “Indemnitors”), in connection with or relating to or
claimed to be in connection with or relating to the Work or the Contract,
including without limitation to any Liability arising out of:

1. The personal injury to or death of any person (including employees of the
parties to be indemnified) or for damage to or loss of use of property
(including property of Metro); and

2. Metro’s reliance upon the use of data or other information furnished or
delivered by the Contractor pursuant to the Contract.

C. Description

1. The indemnification specified in this Article shall

a. Survive termination or close-out of the Contract and is in addition to
any other rights or remedies that the Indemnitees may have under the
Law or Contract.

b. Apply in the event of the act, omission, fault, or negligence, whether
active or passive, of the Indemnitee.

c. Not apply to Liabilities arising from the sole negligence or willful
misconduct of the Indemnitee.

2. Inthe event of any Claim or demand made against any Indemnitee, Metro
may at its sole discretion reserve, retain, or apply any monies due the
Contractor under the Contract for the purpose of resolving such claims;
provided, however, Metro may release such funds if the Contractor gives
Metro reasonable assurance that Metro’s interests will be protected.
Metro shall, at its sole discretion, determine whether such assurance is
reasonable.

D. Employee and Third Party Claims

1. Employee Claims: Claims against any Indemnitee or Indemnitor by any
employee of any Indemnitor, including claims under any workers’
compensation act, disability benefit act or other employee benefit act or
insurance, shall not in any way limit the Indemnitor’s Liabilities to the
Indemnitees.

2. Third Party Claims:  Nothing contained in the Contract or CWO is
intended to or shall have the effect of creating any rights in any third party
against Metro. The inclusion of the Contract or any part thereof in any other
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document shall not be deemed to be creating or incorporating any
obligation, duty, or liability on the part of Metro. The Contractor shall
indemnify the AUTHORITY in accordance with the provisions of this Article
against any claim made by any third party claiming rights under the
Contract.

E. Joint and Several Liability

If the Contractor is a joint venture or partnership, each venturer or partner
shall be jointly and severally liable for any and all of the duties and obligations
of the Contractor that are assumed under or arise out of the Contract. Each
of such venturers or partners waives notice of the breach or non-performance
of any undertaking or obligation of the Contractor contained in, resulting from
or assumed under the Contract, and the failure to give any such notice shall
not affect or impair such venturer's or partner's joint and several liability
hereunder.

Other Rights and Remedies
The Contractor:

1. Acknowledges that the rights and remedies of Metro specified herein are in
addition to and do not limit any rights or remedies of Metro afforded by the
Contract or by Law;

2. Agrees that it is the Contractor’s obligation to construct the Work, or cause
the construction of the Work in accordance with the Contract Documents
and that the Indemnitees are fully entitled to rely on the Contractor’s
performance of such obligation.

3. Agrees that any review and/or acceptance by the Contracting Officer or any
Authorized Representative hereunder shall not relieve the Contractor of any
of its obligations under the Contract Documents or in any way diminish its
liability for performance of such obligations or its obligations to provide
indemnities hereunder.

. Limitation of Liability

The following restrictions shall apply to the Indemnities set forth in Sections A
and C of this Article:

1. With respect to any loss, damage or expense of the type covered by the
insurance required to be provided under this Contract, the Contractor's
Indemnity obligation shall not extend to any loss, damage or expense
arising from the sole negligence or willful misconduct of the Indemnitee or its
agents, servants or independent contractors who are directly responsible to
such Indemnitee.

2. With respect to any loss, damage or expense which is not of the type
covered by the insurance required to be provided under this Contract, the
Contractor’s Indemnity obligation shall not extend to any loss, damage or
expense to the extent that such loss, damage or expense was caused by
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the negligence or willful misconduct the Indemnitee or its agents, servants
or independent contractors who are directly responsible to such Indemnitee
(in other words, a comparative negligence standard shall apply).

3. Except as permitted by California Civil Code §2782.1, 2782.2 and 2782.5,
such indemnities shall not inure to the benefit of an Indemnitee so as to
impose liability on the Contractor for the active negligence of Metro, or to
relieve Metro of liability for such active negligence.

RIGHTS IN SHOP DRAWINGS, RECORD DRAWINGS, SAMPLES,
TECHNICAL DATA, PATENTS AND COPYRIGHTS *

A.

Shop Drawings

Shop Drawings submitted to Metro by the Contractor, Subcontractors or
Suppliers of any tier pursuant to the Contract, are the property of Metro, and
Metro may use and disclose, in any manner and for any purpose unless Shop
Drawings delivered under the Contract are marked "Confidential”, “Trade
Secret”, or “Proprietary” in accordance with the Article entitled PUBLIC
RECORDS ACT.

Samples

When specified or requested by Metro, typical samples of Goods, properly
tagged with, name of Work, Contractor, Goods, Supplier, location of Work
and date of submittal, shall be submitted in triplicate by the Contractor for
acceptance by Metro. Samples shall be of size indicated in the Specifications,
or where no size is indicated, shall be of sufficient size to permit evaluation.
Samples shall be submitted sufficiently in advance of the time when they are
to be used so that any rejection thereof will not delay the accepted
construction Schedules. Allow ten (10) working days for checking and
notification from Metro Accepted samples will be so labeled and dated, and a
transmittal of acceptance will be sent to the Contractor. One accepted
sample will be kept at Metro.

Technical Data

1. Technical data, as used herein, means any form or format of technical
writing, pictorial reproductions, drawings or other graphic representations,
and documents of a technical nature, including computer software and
program listings, which are developed or required to be delivered pursuant
to the Contract. The term does not include financial reports, cost analyses,
and other information incidental to contract administration. Technical data
includes, but is not limited to:

a. Manuals or instructional information prepared for installation,
operation, maintenance, or training purposes;

b. Data pertaining to items, components, or processes which were
prepared for the purpose of identifying sources, size, configuration,
mating and attachment characteristics, functional characteristics and
performance requirements; and
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c. Computer and microprocessor software documentation including
program design language or pseudo-code listings, fully annotated
source code and machine level listings.

2. Except as limited by the Article entitled PUBLIC RECORDS ACTS Metro

shall have the right to use, duplicate, modify or disclose the technical data
and the information conveyed therein, in whole or in part, in any manner
whatsoever, and to have or permit others to do so, for the purpose of
operating, maintaining, procuring or modifying the Work, or the Transit
System of which the Work is a part, or any Equipment or other items
supplied by the Contractor.

D. Patents and Copyrights

1. Metro and its Authorized Representatives and employees acting within the

scope of their official duties shall have a royalty-free license to publish,
translate, reproduce, deliver, and use as they deem fit all technical data
covered by copyright, patent or other proprietary rights supplied for the
Contract. Contractor shall obtain the written permission of the owner of the
patent, copyright or other proprietary right for Metro to use such technical
data in the manner herein described.

The Contractor warrants that the Goods used on and/or incorporated into
the Work shall be delivered free of any rightful claim of third party for
infringement of any United States patent, copyright or other proprietary right.
If a suit or proceeding based on a claimed infringement of a patent,
copyright or other proprietary right is brought against Metro, and/or the CM,
the Contractor shall, at its own expense, defend or settle any such suit or
proceeding if authorized to do so in writing by Metro, and bear all damages
and cost associated therewith.

The Contractor shall bear all costs arising from the use of patented Goods
and/or processes used on and/or incorporated into the Work. When use of
these Goods and/or processes are judged to be an infringement and their
use is banned, the Contractor, at its own expense, shall with the
concurrence of Metro, do one of the following:

a. Secure for Metro the right to continue using said Goods and/or
processes by suspension of the injunction or by procuring a
license(s);

b. Replace said Goods and/or process with non infringing Goods and/or
processes;

c. Modify said Goods and/or processes so that they become Non-
infringing; or

d. Remove said Goods and/or processes and refund the sum paid
therefore without prejudice to any other rights of Metro.
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E. Metro Design

The preceding Section shall not apply to any Goods manufactured to the
detailed design of Metro contained in the Contract Documents.

GC-51 NO WAIVER OF CONDITIONS *
Failure of Metro to enforce at any time, or from time to time, any provision of the
Contract shall not be construed as a waiver thereof.
No waiver by Metro of any breach or default of any provision of the Contract shall
constitute a waiver of any other breach or of such provision.
Failure or delay by Metro to insist upon strict performance of any term or
condition of the Contract, or to exercise any right or remedy provided herein or by
Law, shall not be deemed a waiver of any right of Metro to insist upon strict
performance of the Contractor's obligations set forth in the Contract, or any of its
rights or remedies as to any prior or subsequent default hereunder.
GC-52 CONTRACTOR'’S INTERACTION WITH THE MEDIA & THE PUBLIC *
A. Approval of Copy
Prior to publication, the Contractor shall submit to Metro for its review and
approval all Metro related copy it proposes to use for advertising or public
relations purposes. The Contractor shall not allow Metro related copy to be
published in its advertisements and public relations programs prior to
receiving such approval. The Contractor shall ensure that all published
information is factual and that it does not in any way imply that Metro
endorses the Contractor's firm, services or products.
B. Contact With News Media
The Contractor shall refer all inquiries from the news media relating to the
Contract or the Work to Metro, and shall comply with the direction of Metro's
Authorized Representative for Media Relations regarding statements to the
media.
C. Coordinating With the Public
The Contractor shall designate a staff person acceptable to Metro to keep
Metro informed of all impacts on the community resulting from the Work.
D. Complaints
If the Contractor receives a complaint from a member of the community, the
Contractor shall inform Metro promptly and comply with the direction of
Metro.
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E. Tours

Metro will notify the Contractor at least five (5) working days in advance of a
media related site visit to the construction area.

F. Notices to the Public

The Contractor shall provide written notice to the community that it will be
impacted by any event (e.g., for utility shutoffs, road closures, etc.) at least
five (5) days prior to the anticipated event. Contractor shall submit six (6)
copies of the proposed notice to Metro’s Public Affairs staff at least ten (10)
days prior to the anticipated event.

AGENT TO ACCEPT SERVICE

The Contractor shall maintain within Los Angeles County a duly authorized Agent
to accept service of legal process (“Authorized Agent”) on its behalf, and shall
keep Metro advised of such Authorized Agent's name and address during the
entire Contract Time and for three (3) years thereafter, or as long as the
Contractor has warranty obligations under the Contract, whichever period
terminates later. The Authorized Agent on the Effective Date of the Contract is
identified in the Article in the Special Provisions entitled NOTICE AND SERVICE
THEREOF. If at any time the Contractor does not meet the above requirement to
maintain and identify to Metro its Authorized Agent, the Contractor agrees that
the Secretary of State of the State of California shall be the Contractor's
Authorized Agent.

END OF GENERAL CONDITIONS
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FIRM FIXED PRICE (FFP)
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Note:

Articles flagged with an asterisk (*) are Flow-down requirements as defined in Article
SUBCONTRACTORS AND SUPPLIERS in Contract Document GENERAL CONDITIONS.

CP-1

CP-2

BASIS OF COMPENSATION

Contractor will be paid the Contract Price in accordance with the following
Articles, the Payment Schedule Quantities and Prices (Attachment 2 herein), and
all other applicable terms and conditions of the Contract.

PROGRESS PAYMENTS

A.

Definition: A Progress Payment is a payment of a portion of the Contract
Price for partial completion of the Work based upon the PAYMENT
SCHEDULE. A Progress Payment shall not include those portions of the
Contract Price withheld pursuant to the Article entitted RETENTION AND
ESCROW ACCOUNTS herein, nor any other amount properly withheld or
deducted under other provisions of this Contract.

. Payment Schedule: Within thirty (30) days after the date of the Notice to

Proceed (NTP), but in any event prior to the first Application for Progress
Payment (hereinafter referred to as “Application”), the Contractor shall submit
a detailed PAYMENT SCHEDULE to Metro, including a SCHEDULE OF
VALUES based upon the SCHEDULE OF QUANTITIES AND PRICES
attached hereto and a Schedule based upon the milestones in the Critical
Path Schedule (or such other Schedule as is required under the Contract).
Progress Payments shall be based upon the approved PAYMENT
SCHEDULE. Each item of the PAYMENT SCHEDULE shall include its
proportionate share of overhead, profit, and all other expenses involved. The
guantities and values shall be extended to show the total amount for each
item. The PAYMENT SCHEDULE must be approved by Metro prior to any
Progress Payment being made. Metro reserves the right to modify or reject
and require re-submission of any Payment Schedule which the Contracting
Officer determines to be “front-end loaded,” “materially unbalanced” or which
otherwise does not represent an accurate representation of the manner in
which the Contractor will incur cost. The determination of the Contracting
Officer is final.

. General Invoicing Instructions: Contractor’s Invoice shall include, at a

minimum:

1. Clear reference to Metro Contract Number, as well as Metro Project, to
which the Invoice applies.

2. Contractor’s Invoice Number, Invoice Date, as well as the contract
payment number the invoice represents; for example, Contractor’s
submittal of its first invoice is payment number 1, its second invoice
submittal is payment number 2, and so on. Any Contractor re-
submittal/revision to a submitted invoice shall have a letter suffix (a, b, c,
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6.

etc.) added to the payment number, signifying the invoice revision; for
example, Contractor’s first re-submittal of its first invoice shall be
designated as payment number “1a”".

Clear reference to the PAYMENT SCHEDULE Item(s) being invoiced,
and the appropriate milestone description of activities and/or work related
to the billing.

The itemized and total amount being invoiced (in U.S. dollars), less the
amount of all contractual retention and deductions applicable for the
invoiced amount (in U.S. dollars), and the resulting total net payment due.

The Time Period during which the Work was performed and for which the
invoice is submitted.

Clear reference to Contractor’'s Taxpayer ID Number.

In no event shall Contractor’s Invoice include any commercial terms in conflict
with, or in addition to, the provisions already provided and agreed upon in the
Contract. Any such non-contractual commercial terms included in
Contractor’s Invoice shall be null and void, superceded by the terms of
Contract, and may subject the Invoice to being rejected by Metro.

. Application for Progress Payment:

Contractor’s Application shall contain:

1.

2.

Contractor’s ORIGINAL invoice, and two (2) COPIES;

A description of the Work completed;

Conditional and unconditional waivers executed by the Subcontractors as
described in the Article entitted PAYMENT TO SUBCONTRACTORS
herein;

Release of Stop Notice from Subcontractors;

Any other documentation Metro requires to process the Progress
Payment;

A Certification as set forth in Attachment 1, and;
Signature of Metro’s Authorized Representative acknowledging that the

Work described in the Application has been done in accordance with the
Contract.
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E. Terms of Payment:

1.

Shall submit the Application to Metro as set forth in Article
COMPENSATION in the FORM OF CONTRACT, based upon the
PAYMENT SCHEDULE, no later than the 25" day of each month.

Metro will make Progress Payments within thirty (30) days after its receipt
of an undisputed and properly submitted Application. If Metro fails to
make any approved Progress Payment within such time, it shall pay
interest to the Contractor equivalent to the legal rate set forth in
subdivision (a) of 8685.010 of the California Code of Civil Procedure.
Upon receipt of an Application, Metro shall:

a. Review the Application to determine if it is complete and meets
Contractual requirements.

b. Return any Application that is not complete or does not meet
Contractual requirements as soon as practicable, but not later than
seven (7) days after receipt by Metro. Metro shall set forth in writing
the reason(s) why the Application does not meet Contractual
requirements.

The number of days available to Metro to make a Progress Payment
without incurring interest shall be reduced by the number of days by
which it exceeds the seven (7) day return requirement set forth above.

No Progress Payments shall be made for Work not performed in
accordance with the Contract.

Except for Final Payment, an Application shall not be submitted unless
the value of the Work is greater than five thousand dollars ($5,000).

F. Payment for Goods Not Incorporated into the Work:

Metro, at its discretion, may authorize payment for Goods not yet
incorporated into the Work, subject to the following conditions:

1.

Goods shall be delivered to the Worksite or delivered to the Contractor
and promptly placed in appropriate storage within Los Angeles County or
other location, as approved by Metro.

Prior to inclusion of such Goods in any Application, the Contractor shall
submit certified invoices for such Goods to Metro. Metro may allow only
such portion of the amount represented by these invoices that, in its
opinion, does not exceed the reasonable cost of such Goods.

If Goods are stored outside Los Angeles County, the Contractor shall pay
all personal and property taxes that are levied against Metro by any state
or subdivision thereof on account of such storage of said Goods.
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CP-3

4. Metro will permit the Contractor to contest, at its own expense, the validity
of any such tax levied against Metro in appropriate legal proceedings.

5. Inthe event of any judgment or decree by the court against the
Contractor and/or Metro, the Contractor shall pay it together with any
penalty and any other costs relating thereto. All such Goods so accepted
shall become the property of Metro.

6. Payments made for Goods included in an Application that are
subsequently lost, damaged, or unsatisfactory shall be deducted from
succeeding Applications.

G. Title to portions of the Work for which Progress Payments or other payments

are made shall pass to Metro as set forth in the General Conditions.”

RETENTION AND ESCROW ACCOUNTS*

A. Retention:

Metro shall retain from each Progress Payment five percent (5%) of the
Progress Payment as part security for the fulfilment of the Contract by the
Contractor. The total retention withheld shall not exceed five percent (5%) of
the Contract Price, as amended, or as adjusted by Change Orders.

. Substitution of Securities:

To ensure performance under the Contract, the Contractor may, at its sole
expense, substitute securities equivalent to the retention withheld by Metro.
Such securities shall be deposited with an escrow agent approved by Metro,
who shall then pay such retention to the Contractor. Upon satisfactory
completion of the Contract, the securities shall be returned to the Contractor.
The Contractor shall be the beneficial owner of any security substituted for
monies withheld and shall receive any accrued interest thereon. Securities
eligible for investment shall include those listed in Government Code §16430,
bank or savings and loan certificates of deposit, interest bearing demand
deposit accounts, standby letters of credit, or any other security mutually
agreed to by the Contractor and Metro. No such substitution shall be
accepted until the Escrow Agreement, securities, and any other documents
related to the substitution are reviewed and accepted in writing by Metro.
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C. Payment of Escrow Agent:

In lieu of substitution of securities as provided above, the Contractor may
request and Metro shall make payment of retention earned directly to the
escrow agent at the expense of the Contractor. At the expense of the
Contractor, the Contractor may direct the investment of the payments into
securities consistent with Government Code 816430 and the Contractor shall
receive the interest earned on the investments upon the same terms provided
for in this Article for securities deposited by the Contractor. Upon satisfactory
completion of the Contract, the Contractor shall receive from the escrow
agent all securities, interest and payments received by the escrow agent from
Metro, pursuant to the terms of this Article. The Contractor shall pay to each
Subcontractor, not later than twenty (20) days after receipt of the payment,
the respective amount of interest earned, net of costs attributed to retention
withheld from each Subcontractor, on the amount of retention withheld to
ensure the performance of the Subcontractor. The escrow agreement used
by the escrow agent pursuant to this Article shall be substantially similar to
the form set forth in 822300 of the California Public Contract Code.

. Release of Retention:

Upon Final Acceptance of the Contract, the Contractor shall submit an
invoice for release of retention in accordance with the terms of the Contract.

. Additional Deductibles:

In addition to the Retentions described above, Metro may deduct from each
Progress Payment any or all of the following:

1. Liguidated Damages that have occurred as of the date of the Application
for Progress Payment;

2. Deductions from previous Progress Payments already paid, due to
Metro’s discovery of deficiencies in the Work or non-compliance with the
Specifications or any other requirement of the Contract;

3. Sums expended by Metro in performing any of the Contractor’s
obligations under the Contract that the Contractor has failed to perform,
and;

4. Other sums that Metro is entitled to recover from the Contractor under the
terms of the Contract, including without limitation insurance deductibles
and assessments.

The failure of Metro to deduct any of the above-identified sums from a
Progress Payment shall not constitute a waiver of Metro’s right to such sums
or to deduct them from a later Progress Payment.
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STOP NOTICE*

In addition to other amounts properly withheld under this Article or under
other provisions of the Contract, Metro shall retain from Progress Payments
otherwise due the Contractor an amount equal to one hundred twenty-five
percent (125%) of the amount claimed under any Stop Notice under Civil
Code 83179 et. seq. or other lien filed against the Contractor for labor,
materials, supplies, equipment, and any other thing of value claimed to have
been furnished to and/or incorporated into the Work; or for any other alleged
contribution thereto. In addition to the foregoing and in accordance with Civil
Code 83186 Metro may also satisfy its duty to withhold funds for Stop Notices
by refusing to release funds held in escrow pursuant to Public Contract Code
§22300. However, Metro may release such funds upon receipt of a Release
of Stop Notice executed by a Stop Notice Claimant, a Stop Notice Bond, an
order of a court of competent jurisdiction, or other evidence satisfactory to
Metro that the Contractor has resolved such claim by settlement.

PAYMENT TO SUBCONTRACTORS*

A. Requirements

The Contractor shall pay all Subcontractors for and on account of Work
performed by such Subcontractors, not later than seven (7) days after receipt
of each Progress Payment as required by the California Business and
Professions Code §7108.5. Such payments to Subcontractors shall be based
on the measurements and estimates made pursuant to Article PROGRESS
PAYMENTS provided herein.

Pursuant to 49 Code of Federal Regulations (CFR) Part 26, the Contractor
shall pay each Subcontractor under this Contract for satisfactory performance
of its Contract no later than seven (7) days after receipt of each Progress
Payment received from Metro. The Contractor shall pay to each
Subcontractor all amounts it has retained from payments under the
Subcontract within seven (7) days after the Subcontractor’s work is
satisfactorily completed. Any delay of payment beyond the seven (7) day
time limit shall be only for good cause, and only upon the prior written
approval of Metro.

. Waiver and Release Forms

As a condition to Metro’s release of any Progress Payment, Contractor shall
furnish Metro with:

1. A duly executed Conditional Waiver and Release Form from each
Subcontractor listed in the current Application, and,;

2. A duly executed Unconditional Waiver and Release Form from each
Subcontractor listed in the preceding Application.
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The Unconditional Waiver(s) must state the amount that the Subcontractor
has been paid with respect to the Progress Payment most recently made to
the Contractor. The required waiver and release forms shall be those set
forth in California Civil Code 83262, clarified to confirm that they are not
intended to release claims beyond the amount of the Progress Payment
made and do not cover unprocessed or unresolved claims. In the event the
Contractor fails to supply any of the foregoing waiver and release forms,
Metro may retain the amount attributable to any such Subcontractor until the
appropriate form is received.

C. Failure to Comply

If Metro determines that the Contractor has failed to comply with this Article,
Metro may give written notice to the Contractor and the Contractor’s Surety
that if the default is not remedied within a specified period of time -- at least
five (5) days -- the Contract may be terminated for cause in accordance with
Article TERMINATION FOR DEFAULT in Contract Document GENERAL
CONDITIONS.

PAYMENT OF TAXES

Unless otherwise specifically provided in this Contract, the Contract Price
includes compensation for all taxes the Contractor is required to pay by Laws in
effect on the date the Contractor’s bid was opened. The Contractor shall pay all
federal, state, and local taxes, and duties applicable to and assessable against
any Work, including but not limited to retail sales and use, transportation, export,
import, business, and special taxes. The Contractor shall ascertain and pay the
taxes when due. The Contractor will maintain auditable records, subject to Metro
reviews, confirming that tax payments are current at all times.

FINAL PAYMENT
A. After Final Acceptance of the Work, a Final Payment will be made as follows:

1. Prior to Final Acceptance, the Contractor shall prepare and submit an
Application for Final Payment to Metro, including:

a. The proposed total amount due the Contractor, segregated by items
on the Payment Schedule, Amendments, Change Orders, and other
bases for payment;

b. Deductions for prior Progress Payments;

c. Amounts retained,;

d. An Unconditional Waiver and Release for each Subcontractor;

e. List of Claims the Contractor intends to file at that time or a statement
that no Claims will be filed, and;
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f. List of pending unsettled claims, stating claimed amounts.

The Application for Final Payment shall include complete and legally
effective releases or waivers of liens and stop notices satisfactory to
Metro, arising out of or filed in connection with the Work. Prior Progress
Payments shall be subject to correction in Metro’s review of the
Application for Final Payment. Claims filed with the Application for Final
Payment must be otherwise timely under the Contract and applicable
Law.

. Within a reasonable time, Metro will review the Contractor’'s Application

for Final Payment. Any recommended changes or corrections will then
be forwarded to the Contractor. Within ten (10) days after receipt of
recommended changes from Metro, the Contractor will make the
changes, or list Claims that will be filed as a result of the changes, and
shall submit the revised Application for Final Payment. Upon Acceptance
by Metro, the revised Application for Final Payment will become the
approved Application for Final Payment.

If no Claims have been filed with the initial or any revised Application for
Final Payment, and no claims remain unsettled within thirty (30) days
after Final Acceptance of the Work by Metro, and agreements are
reached on all issues regarding the Application for Final Payment, Metro,
in exchange for an executed release, satisfactory in form and substance
to Metro, will pay the entire sum found due on the approved Application
for Final Payment, including the amount, if any, allowed on settled
Claims.

The release from the Contractor shall be from any and all Claims arising
under the Contract, except for Claims that with the concurrence of Metro
are specifically reserved, and shall release and waive all unreserved
claims against Metro and its officers, directors, employees and Authorized
Representatives. The release shall be accompanied by a certification by
the Contractor that:

a. It has resolved all Subcontractor, Supplier and other Claims that are
related to the settled Claims included in the Final Payment;

b. It has no reason to believe that any party has a valid Claim against
the Contractor or Metro which has not been communicated in writing
by the Contractor to Metro as of the date of the Certificate;

c. All warranties are in full force and effect, and,;

d. The releases and the warranties shall survive final payment.

If any Claims remain open, Metro may make Final Payment subject to
resolution of those Claims. Metro may withhold from the Final Payment

an amount not to exceed one hundred fifty percent (150%) of the sum of
the amounts of the open Claims, and one hundred twenty-five percent
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(125%) of the amounts of open Stop Notices referred to in Article entitled
STOP NOTICES herein.

CP-8 DISCOVERY OF DEFICIENCIES BEFORE AND AFTER FINAL
PAYMENT

A. Notwithstanding Metro’s acceptance of the Application for Final Payment and
irrespective of whether it is before or after Final Payment has been made,
Metro shall not be precluded from subsequently showing that:

1. The true and correct amount payable for the Work is different from that
previously accepted,;

2. The previously-accepted Work did not in fact conform to the Contract
requirements, ofr;

3. A previous payment or portion thereof for Work was improperly made.
Metro also shall not be stopped from demanding and recovering damages from

the Contractor, as appropriate, under any of the foregoing circumstances as
permitted under the Contract or applicable Law.
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Contract No. C1056
Westside Subway Extension Project - Advanced Utility Relocations (La Cienega Station)
ATTACHMENT 1 — CERTIFICATION FOR REQUEST FOR PAYMENT
I hereby certify under penalty of perjury as follows:

That the claim for payment is in all respects true, correct; that the services mentioned herein
were actually rendered and/or supplies delivered to Metro in accordance with the contract.

I understand that it is a violation of both the federal and California False Claims Acts to
knowingly present or cause to be presented to Metro a false claim for payment or approval. A
claim includes a demand or request for money. It is also a violation of the False Claims Acts to
knowingly make use of a false record or statement to get a false claim paid. The term
"knowingly" includes either actual knowledge of the information, deliberate ignorance of the truth
or falsity of the information, or reckless disregard for the truth or falsity of the information. Proof
of specific intent to defraud is not necessary under the False Claims Acts.

I understand that the penalties under the Federal False Claims Act and State of California False
Claims Act are non-exclusive, and are in addition to any other remedies which Metro may have
either under contract or law.

I hereby further certify, to the best of my knowledge and belief, that:

(1) The amounts requested are only for performance in accordance with the specifications,
terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments
received under the contract, and timely payments will be made from the proceeds of the
payment covered by this certification;

(3) This request for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance with
the terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor’s
performance.

(Name)

(Title)

(Date)

END OF COMPENSATION & PAYMENT PROVISIONS
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ATTACHMENT 2 — SCHEDULE OF QUANTITIES AND PRICES

To be inserted at the time of contract award
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DIVERSITY & ECONOMIC OPPORTUNITY DEPARTMENT
CONTRACT COMPLIANCE MANUAL (RC - FTA)

SECTION 100 - DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

100

101

102

103

FEDERAL OBLIGATION: This contract is subject to the requirements of Title 49, Code
of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs.

POLICY STATEMENT: It is Metro’s policy to provide equal opportunity for
Disadvantaged Business Enterprises (DBE) firm, as defined in Part 26, receive and
participate on DOT-assisted contracts. It is also our policy:

1. To ensure nondiscrimination in the award and administration of DOT-assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for DOT-assisted
contracts;

3. To ensure that Metro’s DBE program is narrowly tailored in accordance with
applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
permitted to participate as DBEsS;

5. To help remove barriers to the participation of DBEs in DOT-assisted contracts; and

6. To assist the development of firms that can compete successfully in the market place
outside the DBE program.

INTERPRETATION: Any conflict, error, omission or ambiguity which may arise
between these instructions and the federal regulations or the above mentioned DBE
Program shall be resolved first in favor of the federal regulation and second the DBE
program.

INCORPORATION OF THE DBE PROGRAM INTO THE CONTRACT: 49 CFR Part 26
and the DOT approved DBE Program adopted by the Authority are hereby incorporated
by reference into this contract as though set forth in full. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a material breach
of this contract. The Contractor and all project subcontractors are subject to the
requirements of the DBE Program and to all requirements of the DOT DBE program
found at 49 CFR Part 26. Metro will investigate any allegation of the Contractor,
subcontractor or any other participating business failing to carry out the requirements of
this DBE Program. Should this investigation find merit in the allegations, Metro may
pursue legal and/or contractual remedies and/or impose sanctions as provided for in 49
CFR Part 26. In appropriate cases, Metro may also refer the matter to proper Federal
authorities for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

The Contract Compliance Manual is a component of this contract. It describes the
DBE Program requirements applicable to this contract. The provisions and
enforcement mechanisms set forth in the Contract Compliance Manual are in addition
to all other provisions and enforcement mechanisms available to Metro set forth
elsewhere in this contract. The Contractor's compliance with the DBE Program
requirements will be monitored by Metro throughout the life of the contract.
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GENERAL CONDITIONS AND SPECIAL PROVISIONS: The General Conditions and
Special Provisions of the subject Contract are incorporated by reference.

METRO ASSURANCE: In accordance with 49 CFR Part 26, it is the policy of Metro to
ensure that no person is excluded from participation, denied benefits, or otherwise
discriminated against in connection with the award and performance of a contract on the
basis of race, color, sex, religion or national origin. Metro will not directly or indirectly,
through contractual or other arrangements, use criteria or methods of administration,
that defeat or substantially impair the objectives of the DBE Program on the basis of an
individual’s race, color, sex, religion or national origin.

MISREPRESENTATION: Suspension or debarment proceedings may be initiated
against any firm that:

Attempts to participate in a DOT-assisted program as a DBE and does not meet the
eligibility criteria stated in the Certification Standards for DBE programs; or on the
basis of false, fraudulent or deceitful statements; or under circumstances indicating a
serious lack of business integrity or honesty.

Attempts to use false, fraudulent or deceitful statements or representations in order to
meet its DBE administrative requirements; or uses another firm that does not meet the
DBE eligibility criteria stated in the certification standards.

DOT may take action itself through its Fraud and Civil Remedies Program or refer the
matter to the Department of Justice for prosecution under appropriate criminal
statutes.

AUDIT AND INSPECTION: The Contractor shall maintain records of all DBE
subcontractors and suppliers including names, business addresses, and the total
dollar amounts actually paid through the term of the contract for five years after
contract completion. Metro reserves the right to audit records and inspect the facilities
of its contractors or any subcontractor (at any tier) for the purpose of verifying the DBE
participation and/or adherence to the DBE program requirements. Contractors and
subcontractors shall permit access to their records at the request of Metro. Notice is
hereby given that state, local, and federal authorities may initiate or cooperate with
Metro in auditing and inspecting such records.

SECTION 200 - DBE PARTICIPATION

200

OVERALL DBE GOAL: To comply with 49 CFR Part 26, Metro has set an overall goal
for DBE participation on its federally assisted contracts. The overall goal applies to
federal-aid funds Metro expects to expend for the fiscal year. Metro will strive to meet its
overall goal through race conscious and race neutral measures.

Metro supports the use of race conscious and race neutral measures to facilitate
participation of DBEs and other small businesses, and encourages prime contractors to
subcontract portions of their work that they might otherwise perform with their own
workforce. To ascertain whether the overall DBE goal is being achieved, Metro will track
payments made to all DBE firms performing work eligible for credit.
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RACE CONSCIOUS (RC) DBE MEASURES: Includes setting RC DBE contract goals
for the participation of DBE groups found in Metro’s Disparity Study to have significant
statistical disparity. The RC DBE groups are African Americans, Asian Pacific
Americans, Native Americans, Hispanic Americans, and Subcontinent Asian Americans.
Only DBE participation from these DBE groups will be counted toward the Contractor’'s
DBE commitment.

RACE NEUTRAL (RN) DBE MEASURES: Includes the DBE group(s) that has not been
found in Metro’s Disparity Study to have significant statistical disparity and cannot be
counted toward the RC DBE contract goal; however; will be counted as RN DBE
participation.

Participation by all DBE groups will be tracked and reported to meet Metro’s overall DBE
goal.

DBE COMMITMENT: The level of DBE participation, which the Contractor commits to at
the time of contract award, is the commitment of record and is included in the Special
Provision section of the contract. DBE participation will be monitored and enforced
though the life of the contract.

COMMERCIALLY USEFUL FUNCTION (CUF): A commercially useful function is
performed when the business is responsible for the execution of the work of the contract
and is carrying out its responsibilities by actually performing, managing and supervising
the work involved. To perform a commercially useful function, the company must also be
responsible, with respect to materials and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the material, installing (where
applicable) the material and paying for the material itself. To determine whether a
company is performing a commercially useful function, you must evaluate the amount of
work subcontracted, industry practices, whether the amount of the firm is to be paid
under the contract is commensurate with the work it is actually performing and the DBE
credit claimed for its performance of the work and other relevant factors.

A DBE prime or subcontractor must perform at least 30% of its listed work with its own
workforce or on the basis of normal industry practice, may not subcontract a greater
portion of the work than would be expected. On-site CUF Reviews will determine
whether the DBE is actively performing, managing, and supervising the contracted
scope of work. It shall employ a labor force which is separate and apart from that
employed by the prime, and which is independently recruited by the DBE in accordance
with standard industry practice.

VIOLATION OF COMMERICAL USEFUL FUNCTION: If an investigation reveals that
there has been a violation of the CUF provisions, that portion of the work found to be in
violation will not be credited toward the DBE commitment for the contract. Expenditures
to a DBE subcontractor or supplier will count toward DBE commitment only if the DBE
subcontractor or supplier performs a commercial useful function.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total
cost of its contract with its own work force or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, Metro must presume that the DBE firm is not engaged in
performing a commercially useful function. The presumption that arises can be rebutted
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within 15 days. Metro’s decisions on CUF matters are administratively final and may not
be appealed to DOT.

DBE’'S WORK FORCE: The DBE shall solicit, hire, place on its payroll, direct, and
control all workers performing work under its contract. The DBE owner or its
superintendent shall, on a full-time basis, supervise and control the work of the contract.
The DBE may with the prior written consent of Metro augment its work force with
personnel of another firm. Metro shall approve the request in writing only when
specialized skills are required and the use of such personnel is for a limited time period.

The DBE'’s utilization of labor, supervisory personnel, equipment and material in the
performance of the subcontract must be consistent with industry standards and
demonstrate that the DBE (and not some other business entity) is actually performing
the contracted scope of work. A DBE does not perform a CUF when it associates too
closely with another business entity’s work force, including the use of equipment or
materials.

COUNTING DBE PARTICIPATION: Metro is only able to count toward the achievement
of the Contractor’'s commitment percentage(s) the value of payments made for CUF
work actually performed by DBE firms during the performance of the Contract. There will
be no credit for DBE work performed by a non-DBE prime or subcontractor. Metro and
the Contractor are governed by the provisions of 49 CFR Part 26.55(c) on questions of
commercially useful functions as it affects the work. Specific counting guidelines are
provided in 49 CFR Part 26.55, the provisions of which govern over the summary
contained herein.

A. DBE as the Prime Contractor: 100% DBE credit for that portion of the work
performed by the DBE’s own forces, including the cost of materials and supplies and
materials, for a construction contract, obtained by the DBE for the work of the
contract, including supplies purchased or equipment leased by DBE (except supplies
and equipment the DBE subcontractor purchases or leases from the prime contractor
or its affiliates). When a DBE subcontracts part of the work of its contract to another
firm, the value of the subcontracted work may be counted toward DBE goals only if
the DBE’s subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE
firm does not count toward DBE contract goal(s).

B. DBE as a Joint Venture Contractor: 100% credit for that portion of the total dollar
value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE’s own forces.

C. DBE as a Subcontractor: 100% credit for the work of the subcontract performed by
the DBE’s own forces, including the cost of materials and supplies, excluding the
purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime contractor or its affiliates. Work that a DBE
subcontractor in turn subcontracts to a non-DBE firm does not count toward the
contract goal.

D. DBE as a Material Supplier or Broker:

1. 60% credit for the cost of the materials or supplies purchased from a DBE
regular dealer.
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100% credit for the cost of materials or supplies obtained from a DBE
manufacturer.

100% credit for the value of reasonable fees and commissions for the
procurement of materials and supplies if not a regular dealer or manufacturer.

E. DBE as a Trucker: 100% credit for trucking participation provided the DBE is

responsible for the management and supervision of the entire trucking operation for
which it is responsible. At least one truck owned, operated, licensed and insured by
the DBE must be used on the contract. Credit will be given for the full value of all
such DBE trucks operated using DBE employed drivers. DBE credit will be limited to
the value of the reasonable fee or commission received by the DBE if trucks are
leased from a non-DBE company. Metro uses the following six (6) factors in
determining whether to count expenditures to a DBE trucking firm, to determine if it is
performing a commercially useful function:

1.

The DBE must be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular contract and
there cannot be a contrived arrangement for the purpose of meeting DBE
goals.

The DBE must itself own and operate at least one fully licensed, insured and
operational truck used on the contract.

The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using
drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases the trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE
provides on the contract.

The DBE may also lease trucks from a non-DBE, including an owner-operator.
The DBE who leases trucks from a non-DBE is entitled to credit only for the fee
or commission it receives as a result of the lease arrangement. The DBE does
not receive credit for the total value of the transportation services provided by
the lessee, since these services are not provided by a DBE.

For the purposes of determining whether a DBE trucking company is
performing a commercially useful function, a lease must indicate that the DBE
has exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority for
use of the leased truck. Leased trucks must display the name and identification
number of the DBE.

CHANGES IN WORK LISTED TO DBE FIRMS: If Metro or the Contractor proposes

changes for work contracted to a DBE firm(s), the Contractor is required to notify the
DBE firm in writing within ten (10) working days prior to execution of the proposed
change, reduction, or deletion of any work listed at time of contract award or after
contract award. The dollar amount of changes or any other contract modification,
change order, or provisions sums that increase or decrease the work listed to a DBE

firm(s) will be commensurately added to or subcontracted from the total contract
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amount used to compute actual dollars paid to DBEs. Failure to comply with Section
207 will be cause for non-compliance and assessment of administrative sanctions.

SECTION 300 ADMINISTRATIVE REQUIREMENTS

300

301

302

DBE STANDARDS: The Contractor shall ensure that DBESs it has committed to in its
bid have a level playing field to successfully perform their contract responsibilities and
further commits to meet the DBE Goal of Record for the contract. These efforts should
include but are not limited to the following:

A. Negotiate in good faith to attempt to finalize subcontract and supply agreements with
DBEs listed in its bid.

B. Continue to provide assistance to DBE subcontractors or DBE suppliers in obtaining
bonding, lines of credit, or other capital financing through referral to the DOT Bond
Assistance Program (800) 532-1169.

C. Issue the DBE(s) a written notice of any potential problem and provide a reasonable
time frame for the DBE to remedy the problem. The Contractor shall, concurrently
with the issuance of the notice to the DBE, send a copy of the notice by First Class
mail, postage prepaid, to the Diversity & Economic Opportunity Department
(DEOD). In instances where the DBE fails to remedy the problems identified in the
notice, the Contractor shall within sixty (60) days of the first written notice to the
DBE firm, take the steps outlined in Section 5.0 RESOLUTION OF DISPUTES
BETWEEN CONTRACTOR AND (DBE) SUBCONTRACTORS, prior to formally
requesting approval from the Authority to substitute a DBE. Failure to comply with
this section will be cause for non-compliance and assessment of administrative
sanctions.

DBE CERTIFICATION STATUS: If a subcontractor becomes a certified DBE during the
life of the contract, the Contractor shall notify DEOD in writing with the date of
certification to be counted toward the Contractor's DBE commitment subject to
compliance with the substitution and addition requirements, if applicable. The Prime and
DBE firm shall notify Metro of any change to its certification status. If a DBE firm’s
ineligibility is removed, the Prime and DBE firms shall notify Metro. The counting of DBE
firm participation if deemed ineligible will be determined based on 49CFR26.87.

DBE DECERTIFICATION: Contracts executed prior to the decertification of the DBE
shall remain undisturbed. Neither the prime contract nor the subcontract shall be subject
to cancellation because of the decertification, provided there is no culpability on the part
of either the prime contractor or the subcontractor that led to the decertification. The
prime contractor for whom the decertified DBE is working receives credit toward the
project goal provided the prime contractor acted in good faith in relying on Metro’s
certification of the firm. However, if the decertified DBE were also found not to have
performed a commercially useful function, no credit is to be made to the project goal or
Metro’s overall goal. The contractor shall promptly replace decertified firms with DBE in
accordance with guidelines herein.

LACMTA

CONTRACT COMPLIANCE MANUAL (RC-FTA)
6 PRO FORM 087
REVISION DATE: 06.26.13



SECTION 400 - CONTRACT COMPLIANCE MONITORING

401

402

403

REVIEW AND MONITORING SYSTEM: This section describes the review and
monitoring system to ensure that all contractors, subcontractors, consultants, vendors,
suppliers, dealers, brokers and other sources, and all Metro departments comply with
the DBE requirements and all other contract provisions related to DBE patrticipation.

Non-compliance by the Contractor with the DBE contract requirements or federal
regulations constitutes a breach of contract, and requires, at a minimum, a written
explanation and documented description of the contractor’s good faith efforts (GFE).
Failure to comply may result in: (1) mandatory participation in a DBE Program Training
Session, reviewing the performance, accountability, record keeping and reporting
aspects of the DBE Program, and/or (2) termination of the contract, and/or (3)
administrative sanctions, and/or (4) other appropriate remedies.

CREATE A LEVEL PLAYING FIELD OF OPPORTUNITY TO PARTICIPATE:

The Contractor shall ensure that DBEs have a level playing field to successfully perform
the responsibilities of their contract in order to meet its DBE contract commitment.
These efforts include, but are not limited to the following:

A. Negotiate in good faith to attempt to finalize subcontract and supply agreements with
DBEs listed in its bid.

B. Continue to provide assistance to DBE Subcontractors or Suppliers in obtaining
bonding, lines of credit, or other capital financing through referral to the DOT Bond
Assistance Program (800) 532-1169.

C. Contractors who failed to meet the DBE goals established for the contract, but who
were determined by Metro to have fulfilled the good faith effort requirements to meet
the goal, shall make additional documented efforts to seek out and utilize additional
first-tier DBE Subcontractors and Suppliers to increase DBE patrticipation, during the
life of the contract.

D. Contractor shall immediately inform DEOD of any problems anticipated or concerns
in achieving the DBE commitment agreed upon at the time of award.

E. Issue the DBE(s) a written Cure Notice of any potential problem and provide a
reasonable time frame for the DBE to cure the problem. The Contractor shall,
concurrently with the issuance of the Cure Notice to the DBE, send a copy of the
Cure Notice by First Class mail, postage prepaid, to the assigned Contract
Compliance Officer, DEOD Contract Compliance Manager and to the Contract
Administrator. In instances where the DBE fails to cure, the Contractor is then
obligated to take the steps outlined in the section herein RESOLUTION OF DBE
DISPUTES BETWEEN CONTRACTOR AND DBE SUBCONTRACTORS before
formally requesting approval from Metro to substitute a DBE.

PRE-CONSTRUCTION (KICK-OFF) MEETING: Both the Contractor and the
Subcontractor(s) or a representative of each firm shall attend the kick-off meeting
concerning DBE requirements and other matters, prior to or immediately after Notice to
Proceed is issued. The Contractor shall be responsible for informing the Subcontractors
of all DBE requirements as specified by Metro herein.
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404 CONTRACT COMPLIANCE SUBMITTALS — REPORTING DBE PARTICIPATION
A. SUMMARY OF CONTRACTORS PAID REPORT (Form 103): Contractor shall
submit timely and complete monthly progress reports of DBE utilization to the
Diversity & Economic Opportunity Department (DEOD) the FORM 103, SUMMARY
OF SUBCONTRACTORS PAID REPORT. These reports shall include information
through the end of the previous month. Failure to submit the FORM 103 reports by
the 15th of each month, or cure delinquent reports, shall result in the imposition of a
penalty of $1,000 per day for each report overdue.
The FORM 103, SUMMARY OF SUBCONTRACTORS PAID REPORT, includes the
following information:
1. Name, address and phone number of each DBE Subcontractor.
2.  General work assignment of each DBE Subcontractor.
3.  The specific portion of work executed by each DBE Subcontractor during the
reporting period.
4.  The dollars committed to each DBE Subcontractor.
5.  The dollars paid to each DBE Subcontractor during the reporting period.
6. The dollars paid to date for each DBE Subcontractor.
7.  The dollars paid to the DBE as a result of a change order or other cost
modification.
8. The dollars paid to date as a percentage of the total commitment to each DBE.
9. Date of last progress payment
10. Invoice amount and Invoice Date
11. Invoice number corresponding to last payment to subcontractor
12. Task Order/Contract Work Order number and amount. (If applicable)

. CONTRACTOR MONTHLY DBE PROGRESS REPORT (Design/Build Only): The
Contractor shall submit timely and complete monthly progress report summarizing
the overall status of commitments to DBE firms, attainments to DBE firms, and
prompt payment/retainage counts to all firms (DBE and non-DBE firms) performing
on this contract.

The monthly progress report shall be submitted to Metro by the 15" day following the
reporting month. The monthly report shall provide, at a minimum, the following
information:
1. General Contract Value Information - The following general contract value
information must be provided:
a. Original Contract Amount
b. Running Total of Change Order Amount
c. Current Contract Amount
d. Amount Paid to Contractor during Month
e. Amount Paid to Contractor Inception to Date
f. DBE Contract Goal
g. Total Dollar Amount of DBE Commitment
h. DBE Commitment as Percentage of Current Contract Amount
LACMTA CONTRACT COMPLIANCE MANUAL (RC-FTA)
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2. Contractor/Subcontractor information — The following general information shall be
prepared for the Contractor and each subcontractor (at every tier level): Name,
address, phone, DBE status, contact person, contractor(s), name, date contract
agreement signed, scope of work, anticipated first date of performance and
anticipated last date of performance

3. SUPPLEMENTAL REPORTS (Design/Build Only): The Prime Contractor shall

submit, each month (or other such time as the DEO, may choose), the below
compliance reports. Metro has developed a series of forms that may be adopted
by the Contractor to meet this requirement or the Contractor may develop its own
report format and present to Metro for approval and use to meet the supplemental
report requirements:

a.

The Prime Contractor’s DBE Attainment and Commitment Report for the
month listing its immediate subcontractors and the DBE Attainment and
Commitment Tally Sheets from each subcontractor subcontracting at each
tier listing their immediate subcontractors, to the Contract Compliance Officer,
documenting DBE and Non-DBE patrticipation expected for the month;

The Prime Contractor’s “Prompt Payment” Report listing its immediate
subcontractors and the “Prompt Payment” activity from each subcontractor
subcontracting at each tier listing their immediate subcontractors, to the
Contract Compliance Officer, documenting the status of each subcontractor’s
retainage account with the Prime Contractor engaged in subcontracting and
their compliance with the return of the retainage regulations.

The Prime Contractor’'s “Prompt Payment and Retainage” Report for the
month (or such time period as the DEOD may choose), listing its immediate
subcontractors and the prompt payment and retainage activity from each
subcontractor (at any tier).

DBE Trucking Verification Report by the fifth (5th) day of each month, for the
preceding month's trucking activity. The Contractor shall submit
documentation showing the amount paid to DBE trucking companies listed to
perform on the contract. This monthly documentation shall indicate the
portion of revenue paid to DBE trucking companies which is claimed toward
DBE participation. The Contractor shall also obtain and submit
documentation to the DEOD showing the amount paid by DBE trucking
companies to all firms, including owner-operators, for the leasing of trucks.

The DBE who leases trucks from a non-DBE is entitled to credit only for the
fee or commission it receives as a result of the lease arrangement. The
records must confirm that the amount of credit claimed toward DBE
participation conforms with Section 207.

The Contractor shall also obtain and submit documentation showing the truck
number, owner’'s name, California Highway Patrol CA number and if
applicable, the DBE certification letter of the owner of the truck for all trucks
used during that month for which DBE participation will be claimed. The
Contractor shall promptly pay DBE trucking companies in accordance with
the prompt payment provisions prescribed in herein.
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C. MONTHLY EXPENDITURE PLAN (CONSTRUCTION PROJECTS ONLY):
A monthly expenditure plan in calendar form for each of its approved DBE
Subcontractors/Suppliers shall be submitted 14 working days after the Contractor
executes a contract or purchase order with Metro. The planned expenditures shall
equal the dollars committed to each DBE Subcontractor/Supplier and shall be
developed according to the approved project schedule.

The plan shall be updated to incorporate any schedule changes and executed
Changed Notices and Work Authorization Change Notices affecting the DBE's work.
The original plan must be approved and each revision must be approved by the,
“Construction Manager's Resident Engineer,” prior to being submitted to the
assigned Contract Compliance Officer and the Contract Administrator. Revised
plans shall be submitted within 30 days from the incorporation of the change.

D. EXECUTED DBE SUBCONTRACT AGREEMENTS: The Contractor shall submit
copies of all executed DBE subcontract agreements and/or DBE purchase orders
(PO) within 14 working days after the Contractor executes their contract or PO with
Metro. Failure to comply with this section will be cause for non-compliance and
assessment of administrative sanctions, and may include, imposing a special
assessment against the Contractor.

The DBE subcontract or PO should be sent to the attention of the assigned Contract
Compliance Officer. The Contractor shall incorporate the DBE Program document
and this DBE Contract Compliance Manual into each PO and into each Subcontract
issued under this DOT-assisted contract and each subcontractor, consultant, dealer,
broker, vendor or other source shall agree to the terms and conditions. The
Contractor shall immediately notify DEOD in writing, within the 14-day timeframe
mentioned above, of any problems it may have in obtaining the subcontract
agreements from listed DBE firms within the specified time. Failure to notify DEOD
may deem the Contractor in non-compliance with this requirement.

The Contractor shall include the following language verbatim in each subcontract
agreement the Contractor signs with a DBE subcontractor:

1. Contract Assurance:

The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems
appropriate.

Enforcement: If a contractor or subcontractor fail or refuse to include the
contract assurances verbatim in all DOT-assisted contracts, subcontracts
and/or purchase orders agreements, MTA may impose penalties and
administrative sanctions for non-compliance as contained in Section 800.
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2. Prompt Payment: (Required in all DBE and non-DBE subcontract agreements)

a. Pursuant to 49 Code of Federal Regulations (CFR) Part 26 and the California
Business and Professions Code Section 7108.5, the Contractor shall pay
each subcontractor under this contract for satisfactory performance of its
Work no later than to 7 days after receipt of each Progress Payment received
from Metro. Any delay or postponement of payment from the above
referenced time may occur only for good cause, and only upon prior written
approval by Metro.

b. This clause applies to both DBE and non-DBE. For the purpose of this
section, a subcontractor’s work is satisfactorily completed when the
Contractor certifies to Metro that all the tasks called in the subcontract have
been satisfactorily accomplished and that the

c. (The above language is to be used verbatim, pursuant to federal regulations.)

d. After an investigation, if it is determined that the contractor is in non-
compliance with prompt payment provisions, the contractor will receive
written details of this deficiency. If additional clarification is required, the
contractor must respond to the request within five (5) working days.

E. PROMPT PAYMENT, RETAINAGE AND RETENTION: Contractor is referred to the

General Terms and Conditions concerning Prompt Payment to Subcontractors and
Prompt Payment of Withheld Funds to Subcontractors.

The Contractor shall incorporate the Prompt Payment Clause and Retention Clause,
set forth above, in all subcontract, broker, dealer, vendor, supplier or PO or other
source agreements issued to both DBE and Non-DBE firms. Contractor shall include
a prompt payment and retention clause in all DBE and non-DBE subcontracts.

Enforcement: If Metro determines that the prime contractor has failed to (1)
include prompt payment language verbatim, (2) promptly pay its
subcontractors, or (3) promptly release Retainage, Metro shall give written
notice to the Contractor and the Contractor’s Surety that, if the default is not
remedied within a specified period of time (at least 5 days), the contract may
be terminated. The Contract may be terminated for cause in accordance with
the Contract Article entitted TERMINATION FOR DEFAULT. Metro shall also
impose penalties and sanctions for non-compliance with the DBE Program as
referenced in Section 800 and other requirements of State law.

PROMPT PAYMENT OF RETENTION: Contractor shall promptly release retention
to Subcontractors (Required in all DBE and non-DBE subcontract agreements
verbatim):

With respect to retention that Metro withholds from the Contractor, Metro shall make
prompt and regular incremental inspection(s) and upon approval of the Contractor’s
work at various stages of the Project, Metro shall pay a percentage of retention to the
Contractor. The Contractor shall, within 7 days after Metro has made such payment,
promptly pay all retention owed to Subcontractor(s) who has satisfactorily completed
all of its work and whose work is covered by Metro inspection(s) and approval(s).
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For the purposes of this section, a subcontractor’s work is satisfactorily completed
when the Contractor certifies to Metro that all the tasks called for in the subcontract
have been satisfactorily accomplished and that subcontractor’s retention may now be
paid. Any delay or postponement of prompt release of retention beyond the 7-day
time limit shall be for good cause, and only upon prior written approval by Metro.
(The above language is to be used verbatim, pursuant to federal regulations.)

. FINAL REPORTING: Contractor shall submit to Metro, along with invoice for final

payment, a signed and notarized statement that the Contractor will pay all
outstanding payments including retention 7 days after it receives final payment from
Metro. Please see General Terms and Conditions concerning “Prompt Payment to
Subcontractors and Prompt Payment of Withheld Funds to Subcontractors.” The
Contractor shall submit the final Form 103 report within 14 calendar days of final
payment.

. FAILURE TO COMPLY: Ifit is determined that the contractor is non-compliant with

prompt payment provisions, the contractor will receive written details of this
deficiency. If additional clarification is required, the contractor must respond to the
request within five (5) working days. Failure to comply may result in the assessment
of appropriate administrative sanctions and/or penalties.

Assessment for DBE Non-Compliance

If the Contractor fails to comply with the DBE Program requirements, contract
payments shall be reduced by one or more of the following methods:

a. A penalty of five thousand dollars ($5,000) per day, from the date the
Contractor is determined to be in non-compliance with the DBE Program
requirements until compliance is determined.

b. Penalties of ten percent (10%) of the total contract value, including any
approved change orders, for failure to meet DBE commitments or to
demonstrate good faith efforts.

c. Penalties may be deducted from payments due the Contractor, from any
funds retained.

1. Dispute Resolution:

The Contractor must include in its DBE Subcontract Agreement(s) the Dispute
Resolution provisions in Section 5.0 of the Contract Compliance Manual
(Federal) for disputes arising out of or related to this contract between Contractor
and any lower tier Subcontractors which cannot be settled by discussions
between the parties involved. The Contractor and Subcontractor, in the event of
a dispute to their contract, agree to proceed through informal meetings,
mediation, or arbitration, or any combination thereof.

2. Equal Employment Opportunity (EEO) Policy Statement:

a. Contractor shall submit a copy of its EEO Policy Statement. Each
construction contractor is covered under Executive Order 11246, as
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amended if the contract amount exceeds $10,000 and must submit a
copy of its Equal Employment Opportunity (EEO) Policy. The EEO
policy must also be included in the Contractor’s subcontracts. The
policy shall state that the contractor will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices covering all provisions of this nondiscrimination
clause.

b. The construction contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin.

SECTION 500 - RESOLUTION OF DISPUTES BETWEEN METRO CONTRACTOR
AND SUBCONTRACTORS

501

502

Disputes between the Contractor and any lower tier DBE subcontractors, which cannot
be settled by discussions between the parties involved, shall be settled as described
herein. Contractor shall notify Metro of such dispute within ten 10 days of failure to
resolve through written cure notice process described above.

These provisions shall not apply to disputes between the Contractor and Metro. These
provisions do not alter in any way or waive compliance with any provisions in Section
GC36 “Submittal of Claims” included in the Contract Documents.

The Contractor and Subcontractors shall include the dispute resolution provision in their
contract. Both parties shall agree to proceed through informal meetings, mediation, or
arbitration, or any combination thereof. Dispute submittals shall include terms and
timeframes and the service or assistance to be employed.

Informal Meetings

The Diversity and Economic Opportunity Department will coordinate informal meeting
requests, to assist in the resolution of disputes between Contractor and subcontractor.
The assigned Diversity and Economic Opportunity Representative will conduct the
informal meetings with parties in dispute. All parties must agree to the procedure.

Mediation

The parties to a contract may agree to endeavor to settle a dispute through informal
mediation under independent third party organizations. Metro’s Diversity and Economic
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503

504

Opportunity Department is considered an independent third party. Submission to
informal mediation is voluntary; is not binding and offers advisory opinions.

Arbitration

Should the parties fail to resolve any DBE related dispute arising out of or related to the
contract via informal meetings or mediation, the parties are contractually obligated to
submit the claims for arbitration within 120 days from date Metro is notified of dispute.
Arbitration conducted pursuant to the contract shall be binding upon all parties to the
arbitration. All arbitration is to be conducted in a manner consistent with section 1020 et
seq. of the Public Contract Code and Section 1296 of Code of Civil Procedure.

Available mediation and arbitration services include:

The American Arbitration Association (213) 383-6516
Dispute Resolution Center (818) 793-7174

The Contractor shall incorporate this Section into each DBE subcontract related to work
arising under this contract and shall not incorporate by reference.

Only when resolution of DBE disputes attempted through informal meetings, mediation,
and/or arbitration has failed may the Contractor formally request substitution of a DBE
subcontractor.

Timeliness
Should the parties proceed to arbitration, moneys due, if any, shall be placed in a trust
account. Such funds shall be released to the appropriate party within five (5) working

days of a determination being issued by the arbitrator.

NOTE: Arbitration findings are binding upon the parties. However, the findings do not in
any way relieve the contractor of its obligation to meet the DBE goals.

SECTION 600 - ADDING OR SUBSTITUTING OR TERMINATING A DBE

601

Contractors shall obtain written approval from DEOD prior to adding, substituting, or
terminating DBE subcontractors.

Adding DBE Subcontractors

If contractors determine that there are additional opportunities for DBEs not originally
listed, they may exercise good faith efforts by requesting to add DBE firm(s) to their
contract. Metro shall authorize the addition of DBE subcontractor(s) for credit toward the
contract commitment upon verification of certification. Written requests must be
submitted to DEOD and Contract Administration for approval, prior to any start of work
This request must include scope of work, dollar amount, period of performance, and a
DBE certification letter.

After formal approval by Metro, the contractor may add the subcontractor to the Form
103 and must provide a copy of the Subcontract Agreement.
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602

Substituting or Terminating DBE Subcontractors

Pursuant to 49 Code of Federal Regulations (CFR) Part 26 and the California Public
Contract Code Section 4100, no contractor at any tier may terminate a DBE
subcontractor for convenience and then perform that work with its own workforce or that
of its affiliate. The contractor is directed to employ the dispute resolution process herein,
with its subcontractor on dispute matters, prior to submitting a request for substitution or
termination. The contractor shall include in its written request to substitute or terminate
documentation of results of the dispute resolution process. The contractor shall provide
written request to DEOD to substitute a DBE subcontractor for good cause.

A. Metro shall only authorize the substitution of a subcontractor for one or more of the
following reasons:

1. The listed DBE, after having had a reasonable opportunity, fails or refuses to
execute a written contract.

2. The listed DBE becomes bankrupt or has credit unworthiness.

3. The listed DBE fails or refuses to perform his subcontract with normal industry
standard.

4. The listed DBE subcontractor, after having had a reasonable opportunity, fails or
refuses to meet the contractor’'s non-discriminatory bond requirements.

5. The prime contractor demonstrates to Metro, pursuant to Public Contract Code,

Section 4107.5, that the name of the subcontractor was listed as the result of an

inadvertent clerical error.

The listed subcontractor is not licensed pursuant to the Contractors License Law.

It was determined that the work performed by the listed subcontractor is

substantially unsatisfactory and is not in accordance with the plans and

specifications, or that the subcontractor is substantially delaying or disrupting the

progress of the work

8. The DBE is ineligible to work because of suspension and debarment.

9. It has been determined that the DBE is not a responsible contractor.

10. The DBE voluntarily withdraws, with written notification, from the contract.

11. The DBE is ineligible to receive credit for the type of work required.

12. The DBE owner dies or becomes disabled resulting in the inability to perform the
work on the contract.

13. Other documented compelling reasons.

~No

B. DEOD shall send written notice to the listed DBE subcontractor of the Contractor’'s
request for substitution, including the reasons for the request. The DBE
subcontractor shall have five (5) working days to submit written objections to the
substitution to DEOD. Failure to respond to a written objection may constitute the
listed DBE subcontractor's consent for substitution.

Contractor(s) shall replace a DBE subcontractor with another DBE firm, after
following dispute resolution procedures, pursuant to the provisions of the California
Public Contracts Code.

C. If written objections are filed by a DBE subcontractor, Metro shall give written
notification within at least five (5) working days, to the prime contractor and the listed
subcontractor of an informal mediation regarding the request for substitution. The
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subcontractor may also request a hearing on the matter as provided in the Public
Contract Code, Section 4107.5.

If no written objections are filed by the DBE subcontractor, the prime’s request to
substitute shall be approved. A new DBE listing shall include the commitment
amount and the type of work covered by each Subcontractor. All substitutions and
additions are subject to Metro’s approval.

If substitution with another DBE firm is not viable, the Contractor shall submit a
written request for a substitution with a non-DBE. This request must include
documentation of good faith efforts demonstrating the contractor’s attempt to
substitute the DBE firm with another DBE firm for Metro’s review and approval.

The Contractor shall obtain the written consent prior to making any substitutions. If
adding DBE firms for credit toward the goal, verification of certification is required prior to
receiving credit toward the contract specific goal. DBEs must be certified at the time of
the substitution or addition.

Failure to comply with this or any other DBE requirement may result in assessment of
appropriate administrative sanctions.

SECTION 700 - GOAL ATTAINMENT DURING LIFE OF CONTRACT

A.

The Contractor shall not make any falsification of a Subcontract as to
Subcontractor's name, Subcontract amount and/or actual work to be performed by
DBE firms.

. The Contractor shall utilize DBEs according to the participation levels committed to

at the time of contract award, and demonstrate an adequate and positive good faith
effort to do so throughout the life of the contract.

The dollar amount of Change Orders, contract modifications, or provisions sums for
design, construction, O&M that increase or decrease the scope of work committed to
DBEs shall be commensurately added to or subtracted from the total contract
amount used to compute actual dollars paid to DBEs regardless of who performed
the work.

All contract amounts revised as a consequence of a Change Order, contract
modification or provisional sums shall be reflected in the Contractor's monthly
referenced herein in Diversity and Economic Opportunity Submittals, herein.

All submittal forms, containing any contract value, revised as a consequence of a
Change Order, contract modification, provisional sums shall be accompanied with
copy of relevant support documentation.

The Contractor shall submit the final DBE report within fourteen (14) calendar days
of final payment, retention and acceptance of the contract work by the Metro as
prescribed in Section 3.6.

Listed first-tier subcontractors shall enter into subcontract agreements with the
Contractor within the specified time frame of fourteen (14) working days following
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NTP. Failure to execute subcontract agreements in a timely manner shall be
considered a violation of the DBE Program requirements.

. When a DBE subcontracts part of the work of its contract to another firm, the value of

the subcontracted work may be counted toward DBE goals only if the DBE's
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does
not count toward DBE goals.

When a DBE performs in a joint venture, only the percentage of the DBE joint
venture is eligible for credit. Work must be performed by the DBEs own work forces.

Failure to adhere to any of the requirements of this Section shall constitute a breach
of contract and may result in the Metro’s terminating the contract for default and/or
imposing appropriate sanctions as outlined in the section entitled Remedies for
Breach of DBE Requirements.

SECTION 800 - SANCTIONS FOR VIOLATIONS

A. Failure to Comply

1. Failure to adhere to any of the DBE Program requirements shall constitute a
breach of contract and may result in Metro terminating the contract for default
and/or imposition of appropriate sanctions as outlined in this section.

2. Staff shall review the contractor's monthly progress reports to determine whether
the utilization of DBE firms is consistent with the contractor’'s commitment at the
time of contract award.

3. Failure to utilize a DBE as listed toward the goal is a breach of contract and may
result in the imposition of administrative sanction.

4. Ifitis determined that the Contractor's DBE utilization is not consistent with the
commitment, the contractor shall be required to submit written evidence of its
good faith efforts (GFE) within ten (10) working days. For failure to respond, the
contractor will be deemed non-compliant and subject to administrative sanctions.

5. Ifitis determined that the contractor’'s good faith efforts documentation is
acceptable, the contractor shall be deemed to be in compliance with the
requirements of the DBE program.

6. Ifitis determined that the contractor’'s good faith efforts documentation is not
acceptable, the contractor will receive written details of any deficiencies. If
additional clarification is required, the contractor must respond to the request
within five (5) working days. Failure to comply may result in the assessment of
appropriate administrative sanctions and/or penalties.

7. Ifitis determined that the contractor is in non-compliance with prompt payment
provisions, the contractor will receive written details of this deficiency. If
additional clarification is required, the contractor must respond to the request
within five (5) working days. Failure to comply may result in the assessment of
appropriate administrative sanctions and/or penalties.
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B. Remedies for Breach of DBE Requirements

Contractor(s) found in violation of Metro’s DBE program requirements, during the
performance of the contract, shall be required to "correct" its deficiency or be subject
to the Administrative Sanctions listed in this Section. Being subject to appropriate
administrative remedies or sanctions does not preclude Metro from invoking other
contract and/or legal remedies available under federal, state or local law

. Appropriate Administrative Remedies

Appropriate administrative remedies will be imposed on Contractors deemed non-
compliant to the DBE Program requirements. Contractors’ failure to provide
documentation of good faith efforts, as requested, will also be subject to appropriate
administrative remedies. Contractor notifications shall be made by certified mail.

The appropriate administrative remedies shall include, but is not limited to the
following:

1. Mandatory DBE Training Session(s) for Contractor(s) found in violation of DBE
program requirements (DBE Training will be coordinated by DEOD, and all
associated expenses, including, but not limited to, travel, lodging, meals and etc.,
will be the responsibility of the Contractor.)

2. Penalties as described in the, “Assessment for DBE Non-Compliance,”
(referenced in Sub-Section D)

3. Suspension of payment(s) to the Contractor Metro
4. Termination of the Contract for default.

5. Debarment (29 CFR 5.6).

. Assessment for DBE Non-Compliance

If the Contractor fails to comply with the DBE Program requirements, contract
payments shall be reduced by one or more of the following methods:

1. A penalty of five thousand dollars ($5,000) per day, from the date the Contractor
is determined to be in non-compliance with the DBE Program requirements until
compliance is determined.

2. Penalties of ten percent (10%) of the total contract value, including any approved
change orders, for failure to meet DBE commitments or to demonstrate good
faith efforts.

3. Penalties may be deducted from payments due the Contractor, from any funds
retained.
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E. Appeal of Sanction Determination

The Contractor shall be given ten (10) working days from the date of the notice to file
a written appeal with the Director of Diversity and Economic Opportunity or his/her
designee. Failure to respond within the ten (10) day period shall constitute a waiver
of the Contractor's right to appeal. If the Contractor files an appeal, the Director of
Diversity and Economic Opportunity, or his/her designee, shall issue a written
recommendation within ten (10) working days of receipt of the written appeal.

If, after review of the Contractor's appeal, the Director of Diversity and Economic
Opportunity or his/her designee decides to uphold the decision to impose
administrative sanctions on the Contractor, the written recommendation shall state
the specific sanction(s) to be imposed and inform the Contractor of its right to a
hearing on the merits.

Contractor’s Right to a Hearing

After receipt of the notice of administrative sanction, The Contractor shall be given
ten (10) working days from the date of the written recommendation to file a written
request for a hearing. Failure to respond within the ten (10) day period shall
constitute a waiver of the Contractor's right to a hearing.

The Director of Diversity and Economic Opportunity Department, shall issue a
written final determination within five (5) working days of the hearing. There shall be
no right of appeal to the final decision.
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APPENDIX A — DIVERSITY AND ECONOMIC OPPORTUNITY MANUAL (FEDERAL)
DEFINITIONS

Change Order (CO): A written order by Metro’s Contracting Officer directing Changed Work.

Changed Work (or Change): Changed Work is directed by Metro by a Change Order or is
agreed to by the parties in an amendment or modification. Changed work includes work that
does not involve an adjustment in the contract price and/or contract time; does not include work
performed or time spent by contractor to correct any deficiency, additions, deletions or other
revisions to the work within the general scope of the contract.

Commercially Useful Function: work performed by a DBE firm in a particular transaction that in
light of industry practices and other relevant considerations, has a necessary and useful role
and the firm's role is not a superfluous step added in an attempt to obtain credit toward goals.
If, in Metro's judgment, the firm (even though an eligible DBE) does not perform a commercially
useful function in the transaction, no credit toward the goal may be awarded.

Contractor: The individual, firm, partnership, corporation, joint venture, or combination thereof,
which may also be referred to by the term "it", that has entered into the contract with Metro.
Includes contractors, successors, employees, officers, contractors’ representatives, and agents.
Context may also include subcontractors, suppliers and any other persons for whom the
contractor may be legally or contractually responsible.

Contracting Opportunity: Any decision by Metro or its contractors to institute a procurement
action to obtain a product or service commercially (as opposed to intergovernmental actions).

Department: Functional unit of Metro responsible for management and administration of specific
projects included within the capital and operating budget.

Directory of Certified Firms: List of Certified Firms used by Metro and its contractors to identify
potential DBE subcontractors and suppliers.

Disadvantaged Business Enterprise (DBE):
A for-profit small business, owned and controlled by socially and economically disadvantaged
individuals, as defined in 49 CFR, Part 26.

(1) Atleast 51 percent owned by one or more socially and economically disadvantaged
individuals, or in the case of any publicly owned business, at least 51 percent of the stock
of which is owned by one or more socially and economically disadvantaged individuals

(2) Appropriate to the type of work the DBE seeks to perform in DOT-assisted contracts and
has average annual gross receipts as defined by SBA regulations found at 13 CFR
121.402 over the previous three years, and does not exceed $21.4 million

(3) Personal net worth does not exceed $1.32 million

(4) An independent business whose management and daily operations are controlled by one
or more of the socially and economically disadvantaged individuals who own it
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DOT Assisted Contract: Any contract or modification of a contract between Metro and a
contractor which is paid for in whole or in part with DOT financial assistance.

FHWA: Federal Highway Administration, an operating administration, of the U.S. Department of
Transportation

FTA: Federal Transit Administration, an operating administration, of the U.S. Department of
Transportation.

Metro: The Los Angeles County Metropolitan Transportation Authority

Manufacturer: Means a business that operates, or maintains a factory or establishment that
produces on the premises the materials or supplies obtained by the contractor.

Metro Rail Project: The design, engineering and construction of the high-capacity, high-speed
conventional rapid rail system, currently proposed as an 18 mile subway system with multi-car
trains, steel rails and at least |6 stations serving the Los Angeles' Regional Core.

Non-Compliance: The condition existing when a contractor has failed to implement or meet
the requirements of 49 CFR 26, as amended or Metro policy or procedure pertaining to DBE
participation.

Payroll Form: The State of California WH 347 Dept. of Transportation form for completing the
Contractor employee’s number of hours worked, hourly rate of pay, employee’s classification,
name, SSN, address, and fringe benefits paid, etc.

Pre-Bid/Construction Conference: A meeting held by Metro after award of contract on a
particular construction project, but prior to the beginning of any work, at which the prime
contractor is advised of its federal compliance obligations and any final technical
requirements.

Pre-Bid/Pre-Proposal Conference: A meeting held by Metro prior to the bid/proposal closing
date of a particular project, at which prospective bidders/proposers are advised of Metro
specification requirements which include DBE provisions.

Professional/Technical Services Contract: Contracts for the professional and technical
services of accountants, architects, engineers, landscape architects, lawyers, planners,
surveyors, title companies, urban designers, appraisers, option negotiators, and other persons
performing similar services for the Metro.

Public Works Contract: Contracts for the construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes or improvements to
real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction.

Secretary: The Secretary of U.S. Department of Transportation or any person whom he/she
has designated to act for him/her.

Small Business Diversity Section: The staff that oversees and monitors labor standards
activities for applicability to the State of California Labor Code and, where applicable, Title 8 of
the California code of Regulations.
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State: State of California.

Statement of Compliance: The statement on the back of Payroll Form WH 347, whereby the
Contractor declares how the fringes are paid whether by cash or through a bona fide fringe
program.

Subcontract: Any contract, including contracts of any tier, to furnish Work, Goods or
Equipment between the Contractor and/or any Subcontractor or Supplier.

Subcontractor: Any individual, firm, partnership, corporation, joint venture, or combination
thereof, other than employees of the Contractor that enters into a legal agreement with the
Contractor or any Subcontractor to furnish Work, Construction Equipment or Goods. Unless
otherwise specified, Subcontractor includes a Subcontractor of any tier.

U.S. Department of Transportation Regulation (49 CER Part 26):

Federal rules and regulations published in the Federal Register dated February 2, 1999; as
amended by the Department of Transportation, Office of the Secretary; entitled "Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs," and codified at Title 49, Code of Federal Regulations, Part 26.

Wages: The basic hourly rate of pay, any contribution made pursuant to, or cost anticipated to
provide, a bona fide fringe benefit plan, fund or program.
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APPENDIX B - DBE FORMS
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PROMPT PAYMENT HISTORY (DBE and Non-DBE Subcontractors) Form 102
Reporting Period (Month/Yr) - (Please Type)
Report No. -
Contract No.
Prime Contractor: Project Name
List All Subcontractors Performing On The Project
AGIE Explain Disputed
L, Date when . . . . Check Amount Amount / Reason for
DBE Subs Prlmes Metro Paid DR when Check Number e Su_bs Sul'e lneies DIz piier (Total Paid to Non-Payment
Invoice # - Sub is Date Invoice # Amount Amount -
Prime s Sub) (Provide Attachment
Paid
If Needed)
DBE Firm (sample) 201 06/01/13 06/15/13 5555 06/01/13 4001 $250,500.00 $250,500.00
DBE TOTALS | ¢ 250,500.00 $250,500.00
AGIE Explain Disputed
. Date when . , . . Check Amount Amount / Reason for
Non-DBE Subs Prlmes Metro Paid Rt When Check Number ChEE Su'bs BT IIES DIEfaiEEG) (Total Paid to Non-Payment
Invoice # : Sub is Date Invoice # Amount Amount -
Prime s Sub) (Provide Attachment
Paid
If Needed)
Non-DBE Firm
(sample) 201 06/01/13 06/15/13 5555 06/01/13 1115 $650,000.00 $100,000.00 $550,000.00 Over-billed
Non-DBE TOTALS $650,000.00 $100,000.00 $550,000.00
GRAND TOTAL $900,500.00 $100,000.00 $800,500.00 ;
Contractor certifies that the amounts reported on Form 102 were paid to the list of Authorized
approved DBE and non-DBE subcontractors and all supporting documentation is Signature
available for inspection upon request. Contractor shall comply with the Prompt .
Payment requirement of the referenced contract. Failure to comply with this Type/Print Name
requirement may result in an administrative sanction. Form 102 is due to the Metro Title
by the 15th of each month. The Prime must report monthly through the term of
contract, even if no work was performed during the reporting period. Date
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SUMMARY OF DISADVANTAGED BUSINESS ENTERPRISE (DBE) SUBCONTRACTORS PAID REPORT FORM 103
Reporting Period (Month/Yr): Page 1
Report No:
. . 8) Contract 15) Prime
1) Project Name: Award Date: Contractor:
. 9) Original Award 16) Street
2) Contract No: Amount: Address:

3) DBE Goal %:

10) Date Last
Payment Received
From MTA:

17) City, State,
Zip:

4) DBE Commitment %:

11) Current
Contract Value:

18) Contact
Name/Title:

5) DBE Attainment %:

12) MTA Payment
This Month:

19) Telephone:

6) DBE Participation %:

13) Total Dollars
Paid to-Date to
Prime:

20) Email

7) Project Completion %:

14) Total Dollars
Paid To-Date To

21) Signature:

DBE Subs:
27) Original 28) Dollgrs +/-
22) METROPOLITAN TRANSPORTATION AUTHORITY 23) Dollars 24) Dollars 25) Type of 26) Current committed Resulting
(LACMTA) Paid This Amount Work Work Status / DBE From
DBE Subcontractor(s)/Supplier(s) Month Paid-To-Date Performed Comments Dollars Change/Mod

Order Activity

O Race
Conscious (RC)

O Race
Neutral (RN)

SUBCONTRACTOR/SUPPLIER #1

NAME

ADDRESS

PHONE (Area Code)

EMAIL

CONTACT

ETHNICITY/GENDER

Special Instructions:

The Prime shall make prompt payment of all monies due and owed to DBE and non-DBE firms within 7 business days upon receipt of payment from the
Metro as per contract agreement and Prompt Payment Act. Payment of retention shall be made to all DBE and non-DBE subcontractors within 7 days
after satisfactory completion of the subcontracted work. The Form 103 is due to the Metro by the 15th of each month and should reflect all payments
made to subs through the last day of the previous month. The Prime must report monthly through the term of the contract, even no work was performed
during the reporting period. You may send this document by e-mail each month to: DEODForm103su@metro.net. Also, copy the Contract Compliance
Officer. The prime is required to utilize Race Conscious (RC) DBE firms. RC DBEs are ethnic groups that have been identified as statistically and
significantly underutilized. These groups include: African Americans, Asian Pacific Americans, Native Americans, Hispanic Americans, and
Subcontinent Asian Americans.
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SUMMARY OF DISADVANTAGED BUSINESS ENTERPRISE (DBE) SUBCONTRACTORS PAID REPORT

Reporting Period (Month/Yr) : -
Report No : -

INVOICE PAYMENT HISTORY

Sub/Supplier Sub/Supplier Sub/Supplier

Prime Contractor #1: #2 #3:

Sub/Supplier
#4:

FORM 103
Page 2

Invoice Number

Invoice
Paid Date

Invoice

Date Amount Paid

Amount Paid Amount Paid Amount Paid

Amount Paid

Total Invoice

GRAND TOTAL (paid-to-date)
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SUMMARY OF DISADVANTAGED BUSINESS ENTERPRISE (DBE) SUBCONTRACTORS PAID REPORT Form 103
Reporting Period (Month/Yr) : - Page 3
Report No : -
(TASK ORDER/CONTRACT WORK ORDERS)
TASK ORDER AWARD HISTORY
. Sub/Supplier Sub/Supplier Sub/Supplier Sub/Supplier
Prime Contractor #1: 20 #3: 24
Task Order/CWO Task Order Prime Award .
Number/Description Award Date value Amount Award Amount | Award Amount | Award Amount | Award Amount Total Invoice
CWO #1 - Fences 01/01/00 30,000 11,000 1,000 8,000 10,000 $30,000.00
CWO #2 - Pavement 02/01/00 50,000 20,000 20,000 10,000 $50,000.00
CWO #3 - Structure 03/01/00 45,000 35,000 10,000 $45,000.00
GRAND TOTAL (paid-to-date) | $125,000.00 $66,000.00 $1,000.00 $28,000.00 $22,000.00 $125,000.00
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SUMMARY OF DISADVANTAGED BUSINESS ENTERPRISE (DBE) SUBCONTRACTORS PAID REPORT FORM 103
Reporting Period (Month/Yr) : - Page 4
Report No : -
(TASK ORDER/CONTRACT WORK ORDERS)
TASK ORDER PAYMENT HISTORY
. Sub/Supplier Sub/Supplier Sub/Supplier Sub/Supplier
Prime Contractor #1: #2: #3: 24
Task Order/ C.W O Invoice Award Date Paid Paid Paid Paid Paid Total Invoice
Number/Description Number
CWO #1 - Fences Al 01/01/00 11,000 1,000 8,000 10,000 $30,000.00
CWO #2 - Pavement B1 02/01/00 10,000 10,000 5,000 $25,000.00
CWO #2 - Pavement B2 02/01/00 10,000 10,000 5,000 $25,000.00
CWO #3 - Structure C1 03/01/00 35,000 2,000 $37,000.00
GRAND TOTAL (paid-to-date) $66,000.00 $1,000.00 $28,000.00 $22,000.00 $117,000.00
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1.0
1.1

1.2

1.3

LCM

LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION AUTHORITY

PART O
LABOR COMPLIANCE MANUAL
SECTION 1.0 - LABOR COMPLIANCE REQUIREMENTS
GENERAL PROVISIONS
APPLICABILITY OF PUBLIC WORKS REQUIREMENTS
This contract is subject to the requirements of:
A. California Labor Code (CA LC), Public Works requirements for contracts in excess of $1,000;
and, in the case of Federally-assisted projects,

B. Federal Labor Standards Provisions found in Title 29, Code of Federal Regulations (CFR) for
contracts in excess of $2,000.

CALIFORNIA PUBLIC WORKS REQUIREMENTS

The requirements of California law include, but are not limited to the following:

A. California Labor Code (CA LC), Chapter 1, “Public Works” of Part 7, “Public Works ‘and Public
Agencies,” of Division 2, “Employment Regulation and Supervision,” specifically §§ 1720
through 1861, and other applicable sections;

B. California Code of Regulations (CCR), specifically §§ 16000 through 16413.

All pertinent California statutes and regulations, including, but not limited to those referred to

above, are incorporated herein by reference as though set forth in their entirety. Copies of

selected sections of the CA LC and the CCR are provided in Appendix A and Appendix B,

respectively, to this Manual.

FEDERAL PUBLIC WORKS REQUIREMENTS

The requirements of federal law include, but are not limited to, the following:

A. 29 CFR Part 1 - Procedures for Predetermination of Wage Rates;

B. 29 CFR Part 3 - Contractors and Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United States;

C. 29 CFR Part 5 - Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction (Also Labor Standards Provisions Applicable to Subpart
A - Davis Bacon and Related Acts, Provisions and Procedures);

D. The Davis-Bacon and Related Acts;

E. The Copeland Act (18 U.S.C. §874).

All pertinent Federal statutes and regulations, including, but not limited to those referred to above,

are incorporated herein by reference as though set forth in their entirety. Copies of selected
sections of the CFR and Federal Law are provided in Appendix C and Appendix D to this Manual.
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14 RESPONSIBILITY TO OBTAIN CURRENT PUBLIC WORKS STATUTES

Copies of statutes and regulations included in this Manual, including any summaries thereof, are
provided for convenience only. The Contractor is responsible for obtaining a current edition of the
all applicable Federal Law, CFR, CA LC and CCR, and adhering to the latest edition of such
statutes and regulations.

As a service to the Contractor, portions of applicable provisions are summarized, herein. These
summaries, however, are provided merely as a reminder and as a guide. THIS SUMMARY
DOES NOT SUPERSEDE THE FULL TEXT OF THE CALFORNIA CODE OR THE FEDERAL
CODE. NEITHER DOES THIS SUMMARY SUPERSEDE THE CFR OR THE CCR.

1.5 RESPONSIBILITY OF CONTRACTOR FOR PUBLIC WORK CONTRACT

Contractor and any tier Subcontractor by entering into or performing work under this Contract
agree to comply with all provisions of Federal and California law that apply to public works
contracts. Public works includes construction, alteration, demolition, installation or repair work. It
includes work performed during the design and preconstruction phases of construction including,
but not limited to, inspection and land surveying work. Public works also includes the hauling of
refuse from a public works site to an outside disposal location, and maintenance work.

A breach of any of the requirements found in this Manual, particularly at 29CFR§5.5, may be
grounds for termination of the Contract, and for debarment as provided in 29CFR§5.12.

1.6 APPLICABILITY TO SUBCONTRACTING
Contractor’s Responsibility For Subcontractors

A. The Contractor is responsible for compliance with the applicable provisions of the CA LC, the
CCR, Federal Law, CFR, and the provisions of this Manual by their Subcontractors.

B. Clauses To Include In Subcontracts

The Contractor shall include or cause to be included in each Subcontract covering any of the
work covered by this project clauses set forth in this Manual, and such other clauses as the
AUTHORITY may by appropriate instructions require. Each Subcontractor is bound to
include a clause requiring that Subcontractor to include such provisions in any lower tier
Subcontract(s) which the Subcontractor may enter into, together with a clause requiring
insertion of such a clause in any further Subcontract(s) that the lower tier Subcontractor may,
in turn, make. '

The contract executed between the Contractor and any tier Subcontractor for the
performance of work on the public works project shall additionally include a copy of the
applicable provisions of the CFR, including but not limited to, 29CFR Part 1, Part 3 and Part
5, and a copy of the applicable provisions of the CA LC including, but not limited to, §1771,
§1775, §1776, §1777.5, §1813 and §1815. [CA LC §1775(b)(1) & §1777.7(d)(1)].

C. Subcontractors Subject To Approval

The Contractor shall not subcontract part of the work covered by this Contract or permit
subcontracted work to be further subcontracted without the AUTHORITY'S prior written
approval.

The Contractor shall insert in all construction Subcontracts of any tier the clauses set forth in
this Section, and such other clauses as the AUTHORITY may by appropriate instructions
require.
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1.7 WORKERS' COMPENSATION CERTIFICATE

The Contractor shall secure payment of compensation for employees in accordance with CA LC
§3700 and shall sign and file with the Construction Manager a certification stating [CA LC §1860
& §1861):

“l am aware of the provisions of §3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation
or to undertake self-insurance in accordance with the provisions of that code, and
I will comply with such provisions before commencing the performance of the
work of this Contract.”

1.8 EMPLOYMENT OF MINORS PROHIBITED

The Contractor and any tier Subcontractor shall abide by the provisions of the CA LC regarding
employment of minors.

1.9 SUMMARY OF CERTAIN CA LC GENERAL PROVISIONS

A. It is a misdemeanor to willfully fail to pay over five hundred dollars ($500) in agreed-upon
health, pension, welfare, or vacation fund contributions. [CA LC §227]

B. Any person who does not hold a valid State of California Contractor's License issued
pursuant to Chapter 9 (commencing with §7000) of Division 3 of the Business and
Professional Code, and who employs any worker to perform services for which a license is
required, shall be subject to a civil penalty in the amount of one hundred dollars ($100) per
employee for each day of such employment. [CA LC §1021]

C. Contractor, upon request of the State of California Labor Commissioner, is required to
withhold penalties and forfeitures from payments due from Subcontractors. [CA LC §1727(b)
& §1729]

D. It is a felony to take, receive, or conspire to take or receive the wages of a workman or
working Subcontractor engaged in a public works contract. [CA LC §1778]

E. Itis a misdemeanor to collect fees for registering a person for public work. [CA LC §1779]

F. It is a misdemeanor to place any order for the employment of a workman on public work
where filing of order for employment involves collecting any fee from the applicant. [CA LC
§1780]

2.0 CONTRACTOR’S DUTY TO COOPERATE

The Contractor's duty to cooperate is a condition of this Contract. The Contractor's duty to
cooperate is more fully described in subparagraphs 2.1 through 2.7, below.

2.1 MONITORING ACTIVITIES PERFORMED BY THE AUTHORITY

The Contractor and any tier Subcontractor shall cooperate fully with representatives the
AUTHORITY’S Diversity and Economic Opportunity Department (DEOD) in their monitoring of
compliance with the provisions of this Contract and provisions of California and Federal law that
pertain to public works. The Contractor agrees that representatives of the DEOD have the right
to conduct employee interviews without interference or obstruction by the Contractor or any tier
Subcontractor. No employee of a Contractor or Subcontractor who is interviewed by a DEOD
representative or a representative of a State of California or Federal labor compliance agency,
shall be threatened, intimidated or coerced in relation to the interview or as a result of such
interview with DEOD, State of California or Federal labor compliance agency representatives.
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UNUSUAL WORK HOURS

The Contractor shall notify the Construction Manager and the DEOD in writing prior to performing
work subject to this Contract on any Sunday, on any holiday, and on any day work is performed
before 7:00 a.m. or after 5:30 p.m.

RETALIATION AGAINST EMPLOYEES

The Contractor and any tier Subcontractor agrees that no workman performing work subject to
this Contract shall be discharged, disciplined, or in any other manner discriminated against by
any contractor because such employee has made a complaint to this employer, has filed any
governmental complaint, has instituted or caused to be instituted any proceeding, or has testified

or is about to testify in any proceeding that relates to the labor standards applicable under this
Contract.

CONVICT LABOR

In connection with the performance of work under this Contract, the Contractor and any tier
Subcontractor agrees not to employ any person undergoing sentence of imprisonment at hard
labor. This does not include convicts who are on parole or probation.

REPORTING LABOR COMPLIANCE VIOLATIONS

The Contractor shall promptly report in writing to the DEOD all violations of the labor standards
governing all work subject to this Contract.

NOTIFICATION OF LABOR DISPUTES

Whenever the Contractor has knowledge that any actual or potential labor dispute may delay or
threaten to delay the timely performance of this Contract, or to interfere with or delay work by
other contractors, the Contractor shall immediately give written notice thereof, including all
relevant information, to the Construction Manager and the DEOD.

SUBCONTRACTOR COOPERATION

The Contractor shall take such action with respect to any Subcontractor as may be directed by
the Construction Manager as a means of enforcing provisions of this Manual including remedies
for noncompliance.

PAYMENT OF PREVAILING WAGES
GENERAL REQUIREMENT - PAYMENT OF PREVAILING WAGES

A. The Contractor and any tier Subcontractor shall pay not less than the specified prevailing
wage rate to all workmen employed in the execution of Contracts awarded by the
AUTHORITY [CA LC §1774 & §1771, 29CFR§5.5].

B. Prevailing wage rates applicable to this contract have been established by the Director of
Industrial Relations (DIR) [CA LC §1770] and, for Federally-assisted contracts, the U.S.
Department of Labor, Wage and Hour Division (DOL-WHD) [29CFR Part 1]. A copy of the
prevailing wage determination(s) applicable to this contract are available from the DEOD and
are included in this contract by reference. In the case of Federally-assisted contracts, the
prevailing wage rate applicable to any craft or classification used on the Project shall be the
higher of the prevailing wage rates specified for that craft or classification by the DIR and
DOL-WHD. Contractor and any tier Subcontractor shall comply with any revision in the DIR
or DOL-WHD prevailing wage determinations applicable to this Contract at no additional cost
to the AUTHORITY.
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C. Every Apprentice shall be paid the prevailing wage rate of per diem wages for apprentices in
the trade to which the apprentice is registered. [CA LC §1777.5(b) and 29CFR§5.5(a)(4)]

D. For Federally-assisted contracts, every Trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress. Any employee listed on
the payroll at a trainee rate who is not registered and participating in a training plan approved
by the Bureau of Apprenticeship and Training shall be paid not less than the prevailing wage
rate determined by the DOL-WHD for the craft or classification of work actually performed.
[29CFR§5.5(a)(4)]

E. Any class of laborers or mechanics, including apprentices and trainees, which is not listed in
the applicable prevailing wage determination and which is to be employed under the
Contract, shall be classified in conformance to the applicable prevailing wage determination.
[29CFR§5.5(a)(1)]. In the event Contractor is unable to find a classification in conformance
with the applicable prevailing wage determination, remedies provided in the State of
California and, if applicable, Federal labor code shall apply.

F. For Federally-assisted contracts, all disputes concerning the payment of prevailing wage
rates or classifications shall be promptly reported to the AUTHORITY for its referral to DOT
for decision or, at the option of the AUTHORITY, DOT referral to the Secretary of Labor. The
decision of DOT or the Secretary of Labor, as the case may be, shall be final.

G. Contractor shall monitor the payment of the specified prevailing wage rate of per diem wages
by any tier Subcontractor to the employees, by periodic review of the certified payroll records
of the Subcontractor. [CA LC §1775(b)(2)]. Upon becoming aware of failure of the
Subcontractor to pay prevailing wages, the Contractor shall diligently take corrective action to
remedy the violation. [CA LC §1775(b)(3)]. Contractor is to receive an affidavit signed under
penalty of perjury from Project Subcontractors that prevailing wage rate requirements have
been satisfied prior to making final payment to Subcontractor. [CA LC §1775(b)(4)].

3.2 AUTHORIZED PAYROLL DEDUCTIONS & FRINGE BENEFITS

A. Per diem wages, as provided in CA LC §1773.1, includes but is not limited to, employer
payments for health and welfare, pension, vacation, travel time, and subsistence pay
authorized by CA LC § 3093, for apprenticeship or other training programs, and for similar
purposes.

B. For Federally-assisted contracts, authorized payroll deductions shall be in accordance with
the Copeland Act found at 29CFR§3.5 and §3.6.

3.3 POSTING OF PREVAILING WAGE DETERMINATION(S)

The Contractor shall post on each job site, in a location readily available to the workers, a copy of
all applicable prevailing wage determinations. [CA LC §1773.2 and 29CFR§5.5(a)(1)].

3.4 FORFEITURE / WITHHOLDING FOR PREVAILING WAGE VIOLATION

A. [f an underpayment is identified, restitution will be paid by the Contractor or Subcontractor to
each affected worker. [CA LC §1775(a)(2)].

B. As required by Labor Code Section 1775, the Contractor shall forfeit to the DIR not more than
fifty dollars ($50) per calendar day or portion thereof for each workman working for him or for
any tier Subcontractor working under him who is paid less than the prevailing wage rate
called for in this Contract. The AUTHORITY may withhold payment from the Contractor to
ensure that the Contractor’s obligation pay prevailing wage rates is met. [CA LC §1775].

C. For Federally-assisted contracts, the AUTHORITY may alternatively withhold or cause to be
withheld from the Contractor so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices and trainees,
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employed by the Contractor or any tier Subcontractor on the Project, the full amount of wages
required by the Contract. In the event of failure to pay any laborer or mechanic, including any
apprentice or trainee, employed or working on the site of the Work, all or part of wages
required by the Contract, the AUTHORITY may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of further payment, advance or
guarantee of funds until such violations have ceased. [29CFR§5.5(a)(2)].

4.0 PAYROLL REPORTS
4.1 GENERAL RECORDKEEPING REQUIREMENT

A. The Contractor and any tier Subcontractor must keep and certify on a weekly basis an
accurate payroll record in accordance with CA LC §1776(a) and, for Federally-assisted
contracts, 29CFR§3.3 & 29CFR§5.5(a)(3).

B. The certified payroll records shall be on the form provided herein in Exhibit E, or shall contain
the same information as listed on the form. [CA LC §1776(c)]. Provided all information and
certifications required by California law are included therein, the Contractor or Subcontractor
may use the Department of Labor form WH-347, “Optional Payroll Form”, which provides for
all the necessary payroll information and certifications required by Federal law. This
Department of Labor form may be purchased at nominal cost from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C., 20402. The Contractor or
Subcontractor may, in the alternative, use any form approved by the California DIR or use its
own payroll form provided it includes the same information and certifications.

C. The Contractor and any tier Subcontractor shall keep an accurate record showing the name
of and actual hours worked each day and week, for each worker on the Project. [CA LC
§1812)

D. The payroll records shall be available for inspection at the Contractor’s principal office. [CA
LC 1776(b)(1)-(2) and 29CF§3.4(b)]. The location of the records shall be provided to the
AUTHORITY promptly, upon demand. [CA LC §1776(f)).

E. Contractor and any tier Subcontractor shall preserve their weekly payroll records for a period
of not less than two (2) years [CA LC §1774(d)], or in the case of Federally-assisted
contracts, for a period three years [29CFR§3.4(b)], from date of completion of the Contract.

42 WEEKLY SUBMISSION OF CERTIFIED PAYROLL RECORDS

A. The Contractor and any tier Subcontractor shall submit weekly, at no cost to AUTHORITY a
certified copy of all payroll records to the DEOD. Payrolls shall be submitted weekly after the
first week of work on the job site and submitted weekly thereafter. The payroll documents are
to be submitted in accordance with CA LC §1776(d) and, in the case of Federally-assisted
contracts, 29CFR§3.3 & 29CFR§5.5(a)(3). Contractors employing apprentices or trainees
under an approved program shall include a notation on the first weekly certified payrolls
submitted to the AUTHORITY, that their employment is pursuant to an approved program,
and shall identify the program. The Labor Compliance Document Submittal Schedule
attached to this Manual in Exhibit E provides the timeframe for submittal.

B. The copy of payrolls submitted to the AUTHORITY shall be certified by statement, signed in
ink by the contractor's designated payroll agent (see next paragraph), attesting that the
payrolls are correct and complete and that the wage rates contained therein are not less than
those set by the applicable prevailing wage determination incorporated into this Contract.
[CA LC §1776(b)]

C. Prior to commencing work on the job site the Contractor and any tier Subcontractor shall
submit to DEOD a completed Certificate Appointing Payroll Officer form (see Appendix E)
designating the person who will certify the Contractor’'s payroll.
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D. Following a review by the DEOD for compliance with State of California and Federal labor
laws, the payroll copy shall be retained by the AUTHORITY.

E. The Contractor hereby acknowledges the foregoing language as a written request for such
records (including those of Project Subcontractors) and waives any right to further notice of
that request. The Contractor shall be responsible for the submission of certified copies of
payrolls of all Subcontractors.

F. Payroll reports pertaining to owner-operators must be submitted weekly to the DEOD (See
Appendix E for form of report).

FORFEITURE FOR FAILURE TO SUBMIT REQUIRED PAYROLLS

As required by CA LC §1776 (g), the Contractor shall be subject to penalties of up to twenty-five
dollars ($25) per day, per worker, for failing to comply strictly with requests by AUTHORITY for
adequate payroll records. The AUTHORITY shall withhold the penalties from Contractor
payments for violation of CA LC §1776.

RETENTION FOR FAILURE TO SUBMIT SATISFACTORY PAYROLLS

If, on or before the tenth (10"‘) of the month, the Contractor has not submitted satisfactory
payrolls to the DEOD for all work performed during the monthly period ending on or before the
first (1) of that month, the AUTHORITY, on recommendation of the DEOD, will retain from the
next monthly estimate an amount equal to ten percent (10%) of the estimated value of the work
performed during the month except that such retention shall not exceed ten thousand dollars
($10,000) nor be less than one thousand dollars ($1,000).

Retention for failure to submit satisfactory payrolls shall be in addition to all other retention
provided for in this Contract. The retention for failure to submit satisfactory payrolls for any
monthly period will be released for the first payment scheduled to be made following the date that
satisfactory payrolls for that monthly period are submitted to the DEOD.

USE OF APPRENTICES UPON PUBLIC WORKS
GENERAL REQUIREMENTS

The Contractor and any tier Subcontractor, shall comply with the requirements of the
apprenticeship provisions of the CA LC, including, but not limited to, §1777.5, and in the case of
Federally-assisted contracts, the provisions of 29CFR, including, but not limited to, §5.5(a)(4).
The Contractor is responsible for compliance with this section for all apprenticeable occupations
[CA LC §1777.5(n)).

SUMMARY OF PROVISIONS GOVERNING EMPLOYMENT OF APPRENTICES

A. Only apprentices approved by the Chief of the California Division of Apprenticeship
Standards (DAS) are eligible to be employed at the apprentice wage rate on public works.
[CA LC §1777.5(c)]

B. On Federally-assisted contracts, apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they are employed and individually
registered in a bonafide apprenticeship program registered with the U.S. Department of
Labor, Manpower Administration, Bureau of Apprenticeship and Training, or with a state
apprenticeship agency recognized by the bureau, or if a person is employed in his first ninety
(90) days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. [29CFR§5.5(a)(4)]
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C. Contractor and any tier Subcontractor shall employ apprentices in the ratio set forth by labor
code, or the ratio established under a recognized properly registered program that the
contractor participates in, for any work under the Contract performed by workers in an
apprenticeable craft or trade [CA LC §1777.5(d) and 29CFR5.5(a)(4)]. This ratio should not
be less than one hour of apprentice work for every five hours of journeyman work on Project.
[CA LC §1777.5(g)].

D. The Contractor and any tier Subcontractor shall submit contract award information to an
applicable apprenticeship program, including estimate of journeyman hours, number of
apprentices proposed to be employed, and dates of apprentice utilization. Within 60 days
after concluding work, each contractor shall submit to AUTHORITY and apprenticeship
program a verified statement of the journeyman and apprentice hours performed on Project.
[CALC §1777.5(e)).

E. For Federally-assisted contracts, the Contractor and any tier Subcontractor will additionally
be required to furnish to the AUTHORITY or a representative of the DOL-WHD written
evidence of the registration of its program and apprentices as well as the appropriate ratios
and wage rates (expressed in percentages of the journeyman hourly rates), for the area of
construction prior to using any apprentices on the Contract Work. [29CFR§5.5(a)(4)].

F. The Contractor and any tier Subcontractor shall contribute to the California Apprenticeship
Council in accordance with that specified by the DIR in the prevailing wage determination.
[CA LC §1777.5(m)(1)).

G. The Contractor shall continually monitor a Subcontractor’s use of apprentices required to be
employed on the public works project, including but not limited to periodic reviews of the
certified payroll of Subcontractor [CA LC §1777.7(d)(2)]. Upon becoming aware of a failure of
the Subcontractor to employ the required number of apprentices, the Contractor shall take
corrective action such as retaining funds due Subcontractor, until failure is corrected. [CA LC
§1777.7(d)(3))-

H. Prior to making final payment to the Subcontractor, the Contractor shall obtain a declaration
signed under penalty of perjury from the Subcontractor that the Subcontractor has employed
the required number of apprentices on the public works Project. [CA LC §1777.7(d)(4)].

I. The AUTHORITY is required to withhold penalties upon determination of non-compliance
with the apprenticeship provisions of CA LC §1777.5. [CA LC §1777.7(a)(1)]

6.0 USE OF TRAINEES UPON PUBLIC WORKS
6.1 GENERAL REQUIREMENTS

A. For Federally-assisted contracts, the Contractor and any tier Subcontractor shall comply with
all requirements of the trainee provisions of 29CFR, including, but not limited to, §5.5(a)(4).

B. For Federally-assisted contracts, except as provided in 29 CFR §5.15, trainees will not be
permitted to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification, by the U.S. Department of Labor, Manpower
Administration, Bureau of Apprenticeship and Training. [29CFR§5.5(a)(4)]

C. The ratio of trainees to journeymen shall not be greater than that permitted under the plan
approved by the Bureau of Apprenticeship and Training.

D. The Contractor and any tier Subcontractor will be required to furish the AUTHORITY or a
representative of the DOL-WHD written evidence of the certification of his program, the
registration of the trainees, and the ratio and wage rates prescribed in that program. In the
event the Bureau of Apprenticeship and Training withdraws approval of a training program,
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the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

7.0 WORKING HOURS / OVERTIME COMPENSATION UPON PUBLIC WORKS
7.4 GENERAL REQUIREMENT
A. Eight (8) hours shall constitute a legal day's work [CA LC §1810].

B. The Contractor and any tier Subcontractor shall not employ a workman more than eight (8)
hours in a calendar day or forty (40) hours in a calendar week except upon compensation of
at least one and one-half (1 }2) times the basic rate of pay for all hours worked in excess of
eight (8) hours per day and forty (40) hours per week. [CA LC §1811 and §1815, and
29CFR§5.5(a)(10)(iii)(b) and §5.8]

C. The prevailing wage determination(s) deemed applicable to the Contract may require greater
rates for overtime, holiday and weekend work.

7.2 FORFEITURE FOR NONCOMPLIANCE

A. The Contractor shall forfeit to the DIR not more than twenty-five dollars ($25) per day for
each workman who is employed in excess of eight (8) hours per day or forty (40) hours per
week without appropriate compensation paid. [CA LC §1813]. The AUTHORITY may
withhold penalties and forfeitures from payments due to the Contractor for non-compliance.
[CALC §1727(a)]

B. For Federally-assisted contracts, Contractor and any tier Subcontractor shall be liable to any
affected employee for work performed over forty (40) hours per week where that worker is not
compensated at one and one-half (1 ') times the basic hourly prevailing wage rate.
Additionally, Contractor and Subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic employed in violation of the requirements set forth in this Section, in the
sum of ten dollars ($10) for each calendar day on which such employee was required or
permitted to work in excess of forty (40) hours without payment of the overtime wages
required in this Section. [29CFR§5.5(a)(10)(iii)(b)(2)]

C. For Federally-assisted contracts, the AUTHORITY may withhold, from any monies payable
on account of work performed by the Contractor or Subcontractor, such sums as may
administratively be determined to be necessary to satisfy any liabilities of the Contractor or its
Subcontractor for unpaid wages and liquidated damages as specified in this Section.
[29CFR§5.5(a)(10)(iii)(b)(3)}

8.0 NON-DISCRIMINATION UPON PUBLIC WORKS

Contractor and any tier Subcontractor shall not discriminate in the employment of persons upon
public works on the ground of the race, religious creed, color, national origin, ancestry, physical
disability, medical condition, marital status, or sex. [CA LC §1735]

Contractor and any tier Subcontractor shall not refuse to accept otherwise qualified employees as
registered apprentices on any public works, on the ground of the race, religious creed, color,
national origin, ancestry, sex, or age. [CA LC §1777.6).

The utilization of apprentices, trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.
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REPORTING REQUIREMENTS - LABOR COMPLIANCE FORMS

The Contractor and any tier Subcontractor shall be required to submit Labor Compliance reports
through the course of this Project. Copies of all required forms, along with the filing frequency
requirements, are included in Appendix E to this Manual.

The AUTHORITY reserves the right to modify these reporting requirements as it deems
appropriate.

LABOR COMPLIANCE CLOSE OUT
A. FINAL LABOR SUMMARY

The Contractor and any tier Subcontractor shall furnish to the DEOD, upon the completion of
their work on the Contract, a summary of all employment activity that includes the total hours
worked by tradesmen on the contract, and the total amount earned by the Contractor or
Subcontractor.

B. FINAL CERTIFICATE

Upon completion of the Contract, the Contractor shall submit to the AUTHORITY and to the
DEOD, with its voucher for final payment for any work performed under the Contract, a
certificate concerning wages and classifications for laborers and mechanics, including
apprentices and trainees employed on the project, in the following form.

The undersigned Contractor on:

(ContractNo.___ )

hereby certifies that all laborers, mechanics, apprentices and trainees
employed by it or by any Subcontractor performing work under the
Contract on the Project have been paid wages at rates not less than
those required by the Contract provisions, and that the work performed
by each such laborer, mechanic, apprentice or trainee conformed to the
classifications set forth in the Contract or training program provisions
applicable to the wage rate paid.

Signature and Title
CONTRACT ENFORCEMENT
LABOR COMPLIANCE MONITORING

Ultimate authority for Labor Compliance enforcement is vested in the AUTHORITY'S DEOD.
Enforcement activities performed by the DEOD will be consistent with all applicable Federal and
State of California requirements, including CA LC §1771.6. In addition to any other remedies the
AUTHORITY may have at law or under the contract, the AUTHORITY may suspend or terminate
a Contract, or, subject to a Board approved debarment process, debar a Contractor or
Subcontractor, from future Contracts with the AUTHORITY, for breach of the Labor Compliance
requirements set forth herein.

ENFORCEMENT POWER OF DESIGNEE
The DEOD, or its named Representative(s) will perform the following functions:

A. Conduct a pre-construction conference to present Labor Compliance requirements under the
Contract.
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J.

Receive and process all required Labor Compliance reports from Contractor and
Subcontractor(s).

Review and, if appropriate, audit payroll reports.

Request the withholding of contract payments when labor compliance violations have been
identified. The withholding amounts requested will be equal to the amount of identified
prevailing wage underpayment and applicable penalties. Upon notification by the DEOD of a
breach of the Labor Compliance requirements set forth in this Manual, the AUTHORITY shall
impose forfeitures.

Issue appropriate notices when Contractor or any tier Subcontractor is in violation of the
requirements of this Manual.

Conduct Investigations in coordination with outside enforcement agencies, when appropriate.
Conduct any necessary hearings on Labor Compliance related complaints.

Request a Contractor or Subcontractor's debarment or dismissal for willful, flagrant, or
repeated violations.

Represent the AUTHORITY as co-chairperson of the Joint Management /Labor Oversight
Committee.

Interview employees of Contractors and Subcontractors.

11.3  WITHHOLDING PAYMENTS FOR LABOR COMPLIANCE VIOLATIONS

In the event of repeated violations by a Contractor or any tier Subcontractor, the AUTHORITY
may, in addition to other remedies, take the following action:

A

LCM

On recommendation of the DEOD, the AUTHORITY shall withhold from any payment due
the Contractor five hundred dollars ($500) per day, for breach by the Contractor or any
Subcontractor of the following provisions of the contract's Labor Compliance
requirements. This amount represents AUTHORITY damages for breach by failure to:

1. Pay general prevailing wage rates and/or fringe benefits;

2. Make payments to a health and welfare fund, pension fund, apprentice fund,
vacation fund, or any other such fund for the benefit of employees;

3. Make payments to an industry promotion fund to which the employer has agreed
to make payments;

4, Submit certified payroll records and related documents;

5. Pay overtime compensation;

6. Provide access to payroll records or;

7. Employ only duly licensed construction Contractors and Subcontractors.

The AUTHORITY shall withhold the sums set forth in paragraph A above after notice and
an opportunity to be heard is afforded the Contractor, and the DEOD thereafter makes a
determination that the Contractor is in violation of the Labor Compliance requirements of
the Contract.
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FEDERALLY-ASSISTED CONTRACT PROVISIONS & RELATED MATTERS

For Federally-assisted contracts in excess of $2,000, the following provisions of 29CFR §5.5 shall

apply:

(1) Minimum wages. (i) All laborers and
mechanics employed or working upon the site of
the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will
be paid unconditionally and not less often than
once a week, and without subsequent deduction
or rebate on any account (except such payroll
deductions as are permitted by regulations
issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment
computed at rates not less than those contained
in the wage determination of the Secretary of
Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship
which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably
anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to
the provisions of paragraph (a)(1)(iv) of this
section; also, regular contributions made or costs
incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or
programs which cover the particular weekly
period, are deemed to be constructively made or
incurred during such weekly period. Such
laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the
wage determination for the classification of work
actually performed, without regard to skill, except
as provided in Sec. 5.5(a)(4). Laborers or
mechanics performing work in more than one
classification may be compensated at the rate
specified for each classification for the time
actually worked therein: Provided, That the
employer's payroll records accurately set forth
the time spent in each classification in which
work is performed. The wage determination
(including any additional classification and wage
rates conformed under paragraph (a)(1)(ii) of this
section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and
its subcontractors at the site of the work in a
prominent and accessible place where it can be
easily seen by the workers.

(ii)(A) The contracting officer shall require that
any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance
with the wage detemmination. The contracting
officer shall approve an additional classification
and wage rate and fringe benefits therefore only
when the following criteria have been met:
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(1) The work to be performed by the
classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by
the construction industry; and

(3) The proposed wage rate, including any
bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the
wage determination.

(B) If the contractor and the laborers and
mechanics to be employed in the classification (if
known), or their representatives, and the
contracting officer agree on the classification and
wage rate (including the amount designated for
fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized
representative, will approve, modify, or
disapprove every additional classification action
within 30 days of receipt and so advise the
contracting officer or will notify the contracting
officer within the 30-day period that additional
time is necessary. .

(C) In the event the contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and the contracting officer
do not agree on the proposed classification and
wage rate (including the amount designated for
fringe benefits, where appropriate), the
contracting officer shall refer the questions,
including the views of all interested parties and
the recommendation of the contracting officer, to
the Administrator for determination. The
Administrator, or an authorized representative,
will issue a determination within 30 days of
receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day
period that additional time is necessary.

(D) The wage rate (including fringe benefits
where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section,
shall be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in the classification.

(i) Whenever the minimum wage rate
prescribed in the contract for a class of laborers
or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage
determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent
thereof.

(iv) If the contractor does not make payments
to a trustee or other third person, the contractor
may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the
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Secretary of Labor has found, upon the written
request of the contractor, that the applicable
standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the
contractor to set aside in a separate account
assets for the meeting of obligations under the
plan or program.

(2) Withholding. The (write in name of Federal
Agency or the loan or grant recipient) shall upon
its own action or upon written request of an
authorized representative of the Department of
Labor withhold or cause to be withheld from the
contractor under this contract or any other
Federal contract with the same prime contractor,
or any other federally-assisted contract subject to
Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so
much of the accrued payments or advances as
may be considered necessary to pay laborers
and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any
subcontractor the full amount of wages required
by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the
site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the
project), all or part of the wages required by the
contract, the (Agency) may, after written notice to
the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the
suspension of any further payment, advance, or
guarantee of funds until such violations have
ceased.

(3) Payrolls and basic records. (i) Payrolls and
basic records relating thereto shall be maintained
by the contractor during the course of the work
and preserved for a period of three years
thereatfter for all laborers and mechanics working
at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of
1949, in the construction or development of the
project). Such records shall contain the name,
address, and social security number of each such
worker, his or her correct classification, hourly
rates of wages paid (including rates of
contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor
has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in
providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records
which show that the commitment to provide such
benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records
which show the costs anticipated or the actual
cost incurred in providing such benefits.
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Contractors employing apprentices or trainees
under approved programs shall maintain written
evidence of the registration of apprenticeship
programs and certification of trainee programs,
the registration of the apprentices and trainees,
and the ratios and wage rates prescribed in the
applicable programs.

(ii)(A) The contractor shall submit weekly for
each week in which any contract work is
performed a copy of all payrolls to the (write in
name of appropriate Federal agency) if the
agency is a party to the contract, but if the
agency is not such a party, the contractor will
submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to
the (write in name of agency). The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under Sec. 5.5(a)(3)(i) of Regulations, 29 CFR
part 5. This information may be submitted in any
form desired. Optional Form WH-347 is available
for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government
Printing Office, Washington, DC 20402. The
prime contractor is responsible for the
submission of copies of payrolls by all
subcontractors.

(B) Each payroll submitted shall be
accompanied by a ““Statement of Compliance,"
signed by the contractor or subcontractor or his
or her agent who pays or supervises the payment
of the persons employed under the contract and
shall certify the following:

(1) That the payroll for the payroll period
contains the information required to be
maintained under Sec. 5.5(a)(3)(i) of Regulations,
29 CFR part 5§ and that such information is
correct and complete;

(2) That each laborer or mechanic (including
each helper, apprentice, and trainee) employed
on the contract during the payroll period has
been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been
paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified in
the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly
executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the
requirement for submission of the ““Statement of
Compliance" required by paragraph (a)(3)ii)}(B)
of this section.

(D) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231 of
title 31 of the United States Code.
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(iii) The contractor or subcontractor shall make
the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or
transcription by authorized representatives of the
(write the name of the agency) or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the
job. If the contractor or subcontractor fails to
submit the required records or to make them
available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore,
failure to submit the required records upon
request or to make such records available may
be grounds for debarment action pursuant to 29
CFR 5.12.

(4) Apprentices and trainees—(i) Apprentices.
Apprentices will be permitted to work at less than
the predetermined rate for the work they
performed when they are employed pursuant to
and individually registered in a bona fide
apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office,
or if a person is employed in his or her first 90
days of probationary employment as an
apprentice in such an apprenticeship program,
who is not individually registered in the program,
but who has been certified by the Office of
Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary
employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than
the ratio permitted to the contractor as to the
entire work force under the registered program.
Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less
than the applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any apprentice
performing work on the job site in excess of the
ratio permitted under the registered program shall
be paid not less than the applicable wage rate on
the wage determination for the work actually
performed. Where a contractor is performing
construction on a project in a locality other than
that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the
contractor's or subcontractor's registered
program shall be observed. Every apprentice
must be paid at not less than the rate specified in
the registered program for the apprentice's level
of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions
of the apprenticeship program. If the
apprenticeship program does not specify fringe
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benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage
determination for the applicable classification. If
the Administrator determines that a different
practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance
with that determination. In the event the Office of
Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of
an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the
work performed until an acceptable program is
approved.

(i) Trainees. Except as provided in 29 CFR
5.16, trainees will not be permitted to work at less
than the predetermined rate for the work
performed unless they are employed pursuant to
and individually registered in a program which
has received prior approval, evidenced by formal
certification by the U.S. Department of Labor,
Employment and Training Administration. The
ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan
approved by the Employment and Training
Administration. Every trainee must be paid at not
less than the rate specified in the approved
program for the trainee's level of progress,
expressed as a percentage of the journeyman
hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage
determination unless the Administrator of the
Wage and Hour Division determines that there is
an apprenticeship program associated with the
corresponding joumeyman wage rate on the
wage determination which provides for less than
full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not
registered and participating in a training plan
approved by the Employment and Training
Administration shall be paid not less than the
applicable wage rate on the wage determination
for the classification of work actually performed.
in addition, any trainee performing work on the
job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination
for the work actually performed. In the event the
Employment and Training Administration
withdraws approval of a training program, the
contractor will no longer be permitted to utilize
trainees at less than the applicable
predetermined rate for the work performed until
an acceptable program is approved.

(ii) Equal employment opportunity. The
utilization of apprentices, trainees and
journeymen under this part shall be in conformity
with the equal employment opportunity
requirements of Executive Order 11246, as
amended, and 29 CFR part 30.
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(5) Compliance with Copeland Act
requirements. The contractor shall comply with
the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

(6) Subcontracts. The contractor or
subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as the (write in the
name of the Federal agency) may by appropriate
instructions require, and also a clause requiring
the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach
of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for
debarment as a contractor and a subcontractor
as provided in 29
CFR 5.12.

(8) Compliance with Davis-Bacon and Related
Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained
in 29 CFR parts 1, 3, and § are herein
incorporated by reference in this contract.

(9) Disputes conceming labor standards.
Disputes arising out of the labor standards
provisions of this contract shall not be subject to
the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between
the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility. (i) By entering
into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a
person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be
subcontracted to any person or firm ineligible for
award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(iii) The penalty for making false statements is
prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

(b) Contract Work Hours and Safety Standards
Act. The Agency Head shall cause or require the
contracting officer to insert the following clauses
set forth in paragraphs (b)(1), (2), (3), and (4) of
this section in full in any contract in an amount in
excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in
addition to the clauses required by Sec. 5.5(a) or
46 of part 4 of this titte. As used in this
paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the
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contract work which may require or involve the
employment of laborers or mechanics shall
require or permit any such laborer or mechanic in
any workweek in which he or she is employed on
such work to work in excess of forty hours in
such workweek unless such laborer or mechanic
receives compensation at a rate not less than
one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages;
liquidated damages. In the event of any violation
of the clause set forth in paragraph (b)(1) of this
section the contractor and any subcontractor
responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States
(in the case of work done under contract for the
District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such
liquidated damages shall be computed with
respect to each individual laborer or mechanic,
including watchmen and guards, employed in
violation of the clause set forth in paragraph
(b)(1) of this section, in the sum of $10 for each
calendar day on which such individual was
required or permitted to work in excess of the
standard workweek of forty hours without
payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this
section.

(3) Withholding for unpaid wages and
liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient)
shall upon its own action or upon written request
of an authorized representative of the
Department of Labor withhold or cause to be
withheld, from any moneys payable on account of
work performed by the contractor or
subcontractor under any such contract or any
other Federal contract with the same prime
contractor, or any other federally-assisted
contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same
prime contractor, such sums as may be
determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as
provided in the clause set forth in paragraph
(b)(2) of this section.

(4) Subcontracts. The contractor or
subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4)
of this section and also a clause requiring the
subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor
shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4)
of this section.

(c) In addition to the clauses contained in
paragraph (b), in any contract subject only to the
Contract Work Hours and Safety Standards Act
and not to any of the other statutes cited in Sec.
5.1, the Agency Head shall cause or require the
contracting officer to insert a clause requiring that
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the contractor or subcontractor shall maintain
payrolls and basic payroll records during the
course of the work and shall preserve them for a
period of three years from the completion of the
contract for all laborers and mechanics, including
guards and watchmen, working on the contract.
Such records shall contain the name and address
of each such employee, social security number,
correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked,
deductions made, and actual wages paid.

the contracting officer to insert in any such
contract a clause providing that the records to be
maintained under this paragraph shall be made
available by the contractor or subcontractor for
inspection, copying, or transcription by authorized
representatives of the (write the name of agency)
and the Department of Labor, and the contractor
or subcontractor will permit such representatives
to interview employees during working hours on
the job.

Further, the Agency Head shall cause or require
13.0 INDEMNIFICATION

A. The Contractor shall indemnify, hold harmless, and defend the AUTHORITY, the General
Consultant (GC), GC members, the System Engineering and Analyses Consultant, the
Construction Manager (CM), their officers, employees, agents, Contractors, and
Subcontractors, individually, to the maximum extent allowed by law, from and against all
liability, claims, losses, actions and expenses (including attorney’s fees), on account of bodily
injury to or death of any person (including employees of the parties to be indemnified) or for
damage to or loss of use of property (including property of the AUTHORITY) arising out of or
resulting from the acts or omissions to act of the Contractor, its Subcontractors, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them are liable
in the performance of the work, unless caused solely by the negligence of willful misconduct
of or defects in design furished by the parties to be indemnified.

B. Claims against the parties to be indemnified, by any employee of Contractor, its
Subcontractors, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, shall not limit the Contractor's indemnification obligation, set
forth above, in any way, by any limitation on the amount or type of damages, compensation
or benefits payable by or for the Contractor or its Subcontractors under workers’
compensation acts, disability benefit acts or other employee benefit acts or insurance.

14.0 INSURANCE

The insurance requirements for this Contract are specified in the Construction Insurance

Specifications. A copy of the Construction insurance Specifications is incorporated herein by this
reference.

15.0 PUBLIC RECORDS ACT

A. All records, documents, drawings, plans, specifications, and other material relating to the
Contract are subject to the provisions of the California Public Records Act (Government Code
§06250 et seq.). The AUTHORITY’s use and disclosure of its records are governed by this
Act.

B. The Contractor shall identify any specific information or design details that it considers
proprietary. The Contractor shall clearly and prominently mark each and every page or sheet
of such materials with “PROPRIETARY”, as it determines to be appropriate.

16.0 INTEREST

Notwithstanding any other provision of this Contract that may be interpreted to the contrary,
interest on damages shall not exceed those provided for under §3287 of the California Civil Code.

END OF SECTION 1.0
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CALIFORNIA LABOR CODE
DIVISION 2, PART 7
PUBLIC WORKS AND PUBLIC AGENCIES

ARTICLE 1

1720. (a) As used in this chapter, "public works"
means:

(1) Construction, alteration, demolition, installation,
or repair work done under contract and paid for in
whole or in part out of public funds, except work done
directly by any public utility company pursuant to
order of the Public Utilites Commission or other
public authority. For purposes of this paragraph,
"construction” includes work performed during the
design and preconstruction phases of construction
including, but not limited to, inspection and land
surveying work.

(2) Work done for irrigation, utility, reclamation, and
improvement districts, and other districts of this type.
"Public work™ shall not include the operation of the
irrigation or drainage system of any irrigation or
reclamation district, except as used in Section 1778
relating to retaining wages.

(3) Street, sewer, or other improvement work done
under the direction and supervision or by the authority
of any officer or public body of the state, or of any
political subdivision or district thereof, whether the
political subdivision or district operates under a
freeholder’s charter or not.

(4) The laying of carpet done under a building
lease-maintenance contract and paid for out of public
funds.

(5) The laying of carpet in a public building done
under contract and paid for in whole or part out of
public funds.

(6) Public transportation demonstration projects
authorized pursuant to Section 143 of the Streets and
Highways Code.

(b) For purposes of this section, "paid for in whole or
in part out of public funds" means the payment of
money or the equivalent of money by a state or
political subdivision directly to or on behalf of the
public works contractor, subcontractor, or developer,
performance of construction work by the state or
political subdivision in execution of the project,
transfer of an asset of value for less than fair market
price; fees, costs, rents, insurance or bond premiums,
loans, interest rates, or other obligations that would
normally be required in the execution of the contract,
which are paid, reduced, charged at less than fair
market value, waived or forgiven; money to be repaid
on a contingent basis; or credits applied against
repayment obligations.

(c) Notwithstanding subdivision (b):

(1) Private residential projects built on private
property are not subject to the requirements of this
chapter if the projects are not built pursuant to an
agreement with a state agency, redevelopment
agency, or local public housing authority.

(2) (A) If the state or a political subdivision requires
a private developer to perform construction, alteration,
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demolition, installation, or repair work on a public
work of improvement as a condition of regulatory
approval of an otherwise private development project,
and the state or political subdivision contributes no
more money, or the equivalent of money, to the
overall project than is required to perform this public
improvement work, and the state or political
subdivision maintains no proprietary interest in the
overall project, then only the public improvement work
shall thereby become subject to this chapter.

(B) If the state or a political subdivision reimburses
a private developer for costs that would normally be
borne by the public, or provides directly or indirectly a
public subsidy to a private development project that is
de minimis in the context of the project, an otherwise
private development project shall not thereby become
subject to the requirements of this chapter.

(3) The construction or rehabilitation of affordable
housing units for low- or moderate-income persons
pursuant to paragraph (5) or (7) of subdivision (e) of
Section 33334.2 of the Health and Safety Code that
are paid for solely with moneys from a Low and
Moderate income Housing Fund established pursuant
to Section 33334.3 of the Health and Safety Code or
that are paid for by a combination of private funds and
funds available pursuant to Section 33334.2 or
33334.3 of the Health and Safety Code does not
constitute a project that is paid for in whole or in part
out of public funds.

(4) "Paid for in whole or in part out of public funds"
shall not include tax credits provided pursuant to
Section 17053.49 or 23649 of the Revenue and
Taxation Code.

(d) Notwithstanding any provision of this section to
the contrary, the following projects shall not, solely by
reason of this section, be subject to the requirements
of this chapter:

(1) Qualified residential rental projects, as defined
by Section 142 (d) of the Internal Revenue Code,
financed in whole or in part through the issuance of
bonds that receive allocation of a portion of the state
ceiling pursuant to Chapter 11.8 of Division 1
(commencing with Section 8369.80) of the
Government Code on or before December 31, 2003.

(2) Single-family residential projects financed in
whole or in part through the issuance of qualified
mortgage revenue bonds or qualified veterans'
mortgage bonds, as defined by Section 143 of the
Internal Revenue Code, or with mortgage credit
certificates under a Qualified Mortgage Credit
Certificate Program, as defined by Section 25 of the
Internal Revenue Code, that receive allocation of a
portion of the state ceiling pursuant to Chapter 11.8 of
Division 1 (commencing with Section 8869.80) of the
Government Code on or before December 31, 2003.

(3) Low-income housing projects that are allocated
federal or state low-income housing tax credits
pursuant to Section 42 of the Internal Revenue Code,
Chapter 3.6 of Division 31 (commencing with Section
50199.4) of the Health and Safety Code, or Sections
12206, 17058, or 23610.5 of the Revenue and
Taxation Code, on or before December 31, 2003.
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(e) If a statute, other than this section, or an
ordinance or regulation, other than an ordinance or
regulation adopted pursuant to this section, applies
this chapter to a project, the exclusions set forth in
subdivision (d) shall not apply to that project.

(f) For purposes of this section, references to the
Internal Revenue Code shall mean the Internal
Revenue Code of 1986, as amended, and shall
include the corresponding predecessor sections of the
Internal Revenue Code of 1954, as amended.

1720.2. For the limited purposes of Article 2
(commencing with Section 1770) of this chapter,
"public works” also means any construction work
done under private contract when all of the following
conditions exist:

(a) The construction contract is between private
persons.

(b) The property subject to the construction contract
is privately owned, but upon completion of the
construction work, more than 50 percent of the
assignable square feet of the property is leased to the
state or a political subdivision for its use.

(c) Either of the following conditions exist:

(1) The lease agreement between the lessor and
the state or political subdivision, as lessee, was
entered into prior to the construction contract.

(2) The construction work is performed according to
plans, specifications, or criteria furnished by the state
or political subdivision, and the lease agreement
between the lessor and the state or political
subdivision, as lessee, is entered into during, or upon
completion of, the construction work.

1720.3. For the limited purposes of Article 2
(commencing with Section 1770), "public works" also
means the hauling of refuse from a public works site
to an outside disposal location, with respect to
contracts involving any state agency, including the
Califomia State University and the University of
California, or any political subdivision of the state.

1720.4. For the limited purposes of this chapter,
"public works" shall not include any otherwise covered
work which meets all the following conditions:

(a) The work is performed entirely by volunteer
labor.

(b) The work involves facilities or structures which
are, or will be, used exclusively by, or primarily for or
on behalf of private nonprofit community
organizations including, but not limited to, charitable,
youth, service, veterans, and sporis groups or
associations.

(c) The work will not have an adverse impact on
employment.

(d) The work is approved by the Director of
Industrial Relations as meeting the requirements of
this section.

For purposes of subdivision (c), the director shall
request information on whether or not the work will
have an adverse impact on employment from the
appropriate local or state organization of duly

LCM
PA504.1 — MTA CONTROLLED

authorized employee representatives of workers
employed on public works.

1721. "Political subdivision" includes any county, city,
district, public housing authority, or public agency of
the state, and assessment or improvement districts.

1722. "Awarding body" or "body awarding the
contract” means department, board, authority, officer
or agent awarding a contract for public work.

1722.1. For the purposes of this chapter, "contractor”
and “"subcontractor include a contractor,
subcontractor, licensee, officer, agent, or
representative thereof, acting in that capacity, when
working on public works pursuant to this article and
Article 2 (commencing with Section 1770).

1723. "Worker" includes laborer, worker, or
mechanic.

1724. "Locality in which public work is performed”
means the county in which the public work is done in
cases in which the contract is awarded by the State,
and means the limits of the political subdivision on
whose behalf the contract is awarded in other cases.

1725. "Alien” means any person who is not a born or
fully naturalized citizen of the United States.

1726. The body awarding the contract for public work
shall take cognizance of violations of the provisions of
this chapter committed in the course of the execution
of the contract, and shall promptly report any
suspected violations to the Labor Commissioner. |If
the awarding body determines as a result of its own
investigation that there has been a violation of this
chapter and withholds contract payments, the
procedures in Section 1771.6 shall be followed.

1727. (a) Before making payments to the contractor
of money due under a contract for public work, the
awarding body shall withhold and retain therefrom all
amounts required to satisfy any civil wage and penalty
assessment issued by the Labor Commissioner under
this chapter. The amounts required to satisfy a civil
wage and penalty assessment shall not be disbursed
by the awarding body until receipt of a final order that
is no longer subject to judicial review.

(b) If the awarding body has not retained sufficient
money under the contract to satisfy a civil wage and
penalty assessment based on a subcontractor's
violations, the contractor shall, upon the request of
the Labor Commissioner, withhold sufficient money
due the subcontractor under the contract to satisfy the
assessment and transfer the money to the awarding
body. These amounts shall not be disbursed by the
awarding body until receipt of a final order that is no
longer subject to judicial review.

1728. In cases of contracts with assessment or
improvement districts where full payment is made in
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the form of a single warrant, or other evidence of full
payment, after completion and acceptance of the
work, the awarding body shall accept from the
contractor in cash a sum equal to, and in lieu of, any
amount required to be withheld, retained, or forfeited
under the provisions of this section, and said
awarding body shall then release the final warrant or
payment in full.

1729. It shall be lawful for any contractor to withhold
from any subcontractor under him sufficient sums to
cover any penalties withheld from him by the
awarding body on account of the subcontractor's
failure to comply with the terms of this chapter, and if
payment has already been made to the subcontractor
the contractor may recover from him the amount of
the penalty or forfeiture in a suit at law.

1734. Any court collecting any fines or penalties
under the criminal provisions of this chapter or any of
the labor laws pertaining to public works shall as soon
as practicable after the receipt thereof deposit same
with the county treasurer of the county in which such
court is situated. Amounts so deposited shall be paid
at least once a month by warrant of the county auditor
drawn upon requisition of the judge or clerk of said
court, to the State Treasurer for deposit in the
General Fund.

1735. No discrimination shall be made in the
employment of persons upon public works because of
the race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical
condition, marital status, or sex of such persons,
except as provided in Section 12940 of the
Government Code, and every contractor for public
works violating this section is subject to all the
penalties imposed for a violation of this chapter.

1736. During any investigation conducted under this
part, the Division of Labor Standards Enforcement
shall keep confidential the name of any employee
who reports a violation of this chapter and any other
information that may identify the employee.

1740. Notwithstanding any other provision of this
chapter or any other law of this State, except
limitations imposed by the Constitution, the legislative
body of a political subdivision which has received or is
to receive a loan or grant of funds from the Federal
Government or a federal department or agency for
public works of that political subdivision, may provide
in its call for bids in connection with such public works
that all bid specifications and contracts and other
procedures in connection with bids or contracts shall
be subject to modification to comply with revisions in
federal minimum wage schedules without the
necessity of republication or duplication of other
formal statutory requirements.

1741. If the Labor Commissioner or his or her
designee determines after an investigation that there
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has been a violation of this chapter, the Labor
Commissioner shall with reasonable promptness
issue a civil wage and penalty assessment to the
contractor or subcontractor or both. The assessment
shall be in writing and shall describe the nature of the
violation and the amount of wages, penalties, and
forfeitures due and shall include the basis for the
assessment. The assessment shall be served not
later than 180 days after the filing of a valid notice of
completion in the office of the county recorder in each
county in which the public work or some part thereof
was performed, or not later than 180 days after
acceptance of the public work, whichever occurs last.
However, if the assessment is served after the
expiration of this 180-day period, but before the
expiration of an additional 180 days, and the awarding
body has not yet made full payment to the contractor,
the assessment is valid up to the amount of the funds
retained.  Service of the assessment shall be
completed pursuant to Section 1013 of the Code of
Civil Procedure by first-class and certified mail to the
contractor, subcontractor, and awarding body. The
assessment shall advise the contractor and
subcontractor of the procedure for obtaining review of
the assessment. The Labor Commissioner shall, to
the extent practicable, ascertain the identity of any
bonding company issuing a bond that secures the
payment of wages covered by the assessment and
any surety on a bond, and shall serve a copy of the
assessment by certified mail to the bonding company
or surety at the same time service is made to the
contractor, subcontractor, and awarding body.
However, no bonding company or surety shall be
relieved of its responsibilities because it failed to
receive notice from the Labor Commissioner.

1742. (a) An affected contractor or subcontractor
may obtain review of a civii wage and penalty
assessment under this chapter by transmitting a
written request to the office of the Labor
Commissioner that appears on the assessment within
60 days after service of the assessment. If no
hearing is requested within 60 days after service of
the assessment, the assessment shall become final.

(b) Upon receipt of a timely request, a hearing shall
be commenced within 90 days before the director,
who shall appoint an impartial hearing officer
possessing the qualifications of an administrative law
judge pursuant to subdivision (b) of Section 11502 of
the Government Code. The appointed hearing officer
shall be an employee of the department, but shall not
be an employee of the Division of Labor Standards
Enforcement. The contractor or subcontractor shall
be provided an opportunity to review evidence to be
utilized by the Labor Commissioner at the hearing
within 20 days of the receipt of the written request for
a hearing. Any evidence obtained by the Labor
Commissioner subsequent to the 20-day cutoff shall
be promptly disclosed to the contractor or
subcontractor.
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The contractor or subcontractor shall have the
burden of proving that the basis for the civil wage and
penalty assessment is incorrect. The assessment
shall be sufficiently detailed to provide fair notice to
the contractor or subcontractor of the issues at the
hearing.

Within 45 days of the conclusion of the hearing, the
director shall issue a written decision affirming,
modifying, or dismissing the assessment. The
decision of the director shall consist of a notice of
findings, findings, and an order. This decision shall
be served on all parties and the awarding body
pursuant to Section 1013 of the Code of Civil
Procedure by first-class mail at the last known
address of the party on file with the Labor
Commissioner. Within 15 days of the issuance of the
decision, the director may reconsider or modify the
decision to correct an error, except that a clerical error
may be corrected at any time.

The director shall adopt regulations setting forth
procedures for hearings under this subdivision.

(c) An affected contractor or subcontractor may
obtain review of the decision of the director by filing a
petition for a writ of mandate to the appropriate
superior court pursuant to Section 1094.5 of the Code
of Civil Procedure within 45 days after service of the
decision. If no petition for writ of mandate is filed
within 45 days after service of the decision, the order
shall become final. If it is claimed in a petition for writ
of mandate that the findings are not supported by the
evidence, abuse of discretion is established if the
court determines that the findings are not supported
by substantial evidence in the light of the whole
record.

(d) A certified copy of a final order may be filed by
the Labor Commissioner in the office of the clerk of
the superior court in any county in which the affected
contractor or subcontractor has property or has or had
a place of business. The clerk, immediately upon the
filing, shall enter judgment for the state against the
person assessed in the amount shown on the certified
order.

(e) A judgment entered pursuant to this section shall
bear the same rate of interest and shall have the
same effect as other judgments and shall be given the
same preference allowed by law on other judgments
rendered for claims for taxes. The clerk shall not
charge for the service performed by him or her
pursuant to this section.

() An awarding body that has withheld funds in

response to a civil wage and penalty assessment
under this chapter shall, upon receipt of a certified
copy of a final order that is no longer subject to
judicial review, promptly transmit the withheld funds,
up to the amount of the certified order, to the Labor
Commissioner.
(9) This section shall provide the exclusive method for
review of a civil wage and penalty assessment by the
Labor Commissioner under this chapter or the
decision of an awarding body to withhold contract
payments pursuant to Section 1771.5.
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(h) This section shall remain in effect only until
January 1, 2005, and as of that date is repealed,
unless a later enacted statute, that is enacted before
January 1, 2005, deletes or extends that date.

1742. (a) An affected contractor or subcontractor
may obtain review of a civii wage and penalty
assessment under this chapter by transmitting a
written request to the office of the Labor
Commissioner that appears on the assessment within
60 days after service of the assessment. If no
hearing is requested within 60 days after service of
the assessment, the assessment shall become final.

(b) (1) Upon receipt of a timely request, a hearing
shall be commenced within 90 days before an
administrative law judge appointed by the Director of
Industrial Relations. The appointed hearing judge
shall be an employee of the department, but shall not
be an employee of the Division of Labor Standards
Enforcement. The contractor or subcontractor shall
be provided an opportunity to review evidence to be
utilized by the Labor Commissioner at the hearing
within 20 days of the receipt of the written request for
a hearing. Any evidence obtained by the Labor
Commissioner subsequent to the 20-day cutoff shall
be promptly disclosed to the contractor or
subcontractor.

(2) The contractor or subcontractor shall have the
burden of proving that the basis for the civil wage and
penalty assessment is incorrect. The assessment
shall be sufficiently detailed to provide fair notice to
the contractor or subcontractor of the issues at the
hearing.

(3) Within 45 days of the conclusion of the hearing,
the administrative law judge shall issue a written
decision affirming, modifying, or dismissing the
assessment. The decision of the administrative law
judge shall consist of a notice of findings, findings,
and an order. This decision shall be served on all
parties and the awarding body pursuant to Section
1013 of the Code of Civil Procedure by first-class mail
at the last known address of the party on file with the
Labor Commissioner. Within 15 days of the issuance
of the decision, the administrative law judge may
reconsider or modify the decision to correct an error,
except that a clerical error may be corrected at any
time.

(4) The Director of Industrial Relations shall adopt
regulations setting forth procedures for hearings
under this subdivision.

(c) An affected contractor or subcontractor may
obtain review of the decision of the administrative law
judge by filing a petition for a writ of mandate to the
appropriate superior court pursuant to Section 1094.5
of the Code of Civil Procedure within 45 days after
service of the decision. If no petition for writ of
mandate is filed within 45 days after service of the
decision, the order shall become final. If it is claimed
in a petition for writ of mandate that the findings are
not supported by the evidence, abuse of discretion is
established if the court determines that the findings
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are not supported by substantial evidence in the light
of the whole record.

(d) A certified copy of a final order may be filed by
the Labor Commissioner in the office of the clerk of
the superior court in any county in which the affected
contractor or subcontractor has property or has or had
a place of business. The clerk, immediately upon the
filing, shall enter judgment for the state against the
person assessed in the amount shown on the certified
order.

(e) A judgment entered pursuant to this section shall
bear the same rate of interest and shall have the
same effect as other judgments and shall be given the
same preference allowed by law on other judgments
rendered for claims for taxes. The clerk shall not
charge for the service performed by him or her
pursuant to this section.

() An awarding body that has withheld funds in
response to a civii wage and penalty assessment
under this chapter shall, upon receipt of a certified
copy of a final order that is no longer subject to
judicial review, promptly transmit the withheld funds,
up to the amount of the certified order, to the Labor
Commissioner.

(g) This section shall provide the exclusive method
for review of a civil wage and penalty assessment by
the Labor Commissioner under this chapter or the
decision of an awarding body to withhold contract
payments pursuant to Section 1771.5.

(h) This section shall become operative on January
1, 2005.

1742.1. (a) After 60 days following the service of a
civii wage and penalty assessment under Section
1741 or a notice of withholding under subdivision (a)
of Section 1771.6, the affected contractor,
subcontractor, and surety on a bond or bonds issued
to secure the payment of wages covered by the
assessment or notice shall be liable for liquidated
damages in an amount equal to the wages, or portion
thereof, that still remain unpaid. If the assessment or
notice subsequently is overturned or modified after
administrative or judicial review, liquidated damages
shall be payable only on the wages found to be due
and unpaid. If the contractor or subcontractor
demonstrates to the satisfaction of the director that he
or she had substantial grounds for believing the
assessment or notice to be in error, the director shall
waive payment of the liquidated damages. Any
liqguidated damages collected shall be distributed to
the employee along with the unpaid wages. Section
203.5 shall not apply to claims for prevailing wages
under this chapter.

(b) The Labor Commissioner shall, upon receipt of a
request from the affected contractor or subcontractor
within 30 days following the service of a civil wage
and penalty assessment under Section 1741, afford
the contractor or subcontractor the opportunity to
meet with the Labor Commissioner or his or her
designee to attempt to settle a dispute regarding the
assessment without the need for formal proceedings.
The awarding body shall, upon receipt of a request
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from the affected contractor or subcontractor within 30
days following the service of a notice of withholding
under subdivision (a) of Section 1771.6, afford the
contractor or subcontractor the opportunity to meet
with the designee of the awarding body to attempt to
settle a dispute regarding the notice without the need
for formal proceedings. The settiement meeting may
be held in person or by telephone and shall take place
before the expiration of the 60-day period for seeking
administrative review. No evidence of anything said
or any admission made for the purpose of, in the
course of, or pursuant to, the settlement meeting is
admissible or subject to discovery in any
administrative or civil proceeding.  No writing
prepared for the purpose of, in the course of, or
pursuant to, the settlement meeting, other than a final
settiement agreement, is admissible or subject to
discovery in any administrative or civil proceeding.
The assessment or notice shall advise the contractor
or subcontractor of the opportunity to request a
settlement meeting.

This section shall remain in effect only until January
1, 2005, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1,
2005, deletes or extends that date.

1742.1. (a) After 60 days following the service of a
civil wage and penalty assessment under Section
1741 or a notice of withholding under subdivision (a)
of Section 1771.6, the affected contractor,
subcontractor, and surety on a bond or bonds issued
to secure the payment of wages covered by the
assessment or notice shall be liable for liquidated
damages in an amount equal to the wages, or portion
thereof, that still remain unpaid. If the assessment or
notice subsequently is overturned or modified after
administrative or judicial review, liquidated damages
shall be payable only on the wages found to be due
and unpaid. If the contractor or subcontractor
demonstrates to the satisfaction of the administrative
law judge that he or she had substantial grounds for
believing the assessment or notice to be in error, the
administrative law judge shall waive payment of the
liquidated damages. Any liquidated damages
collected shall be distributed to the employee along
with the unpaid wages. Section 203.5 shall not apply
to claims for prevailing wages under this chapter.

(b) The Labor Commissioner shall, upon receipt of a
request from the affected contractor or subcontractor
within 30 days following the service of a civil wage
and penalty assessment under Section 1741, afford
the contractor or subcontractor the opportunity to
meet with the Labor Commissioner or his or her
designee to attempt to settle a dispute regarding the
assessment without the need for formal proceedings.
The awarding body shall, upon receipt of a request
from the affected contractor or subcontractor within 30
days following the service of a notice of withholding
under subdivision (a) of Section 1771.6, afford the
contractor or subcontractor the opportunity to meet
with the designee of the awarding body to attempt to
settle a dispute regarding the notice without the need
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for formal proceedings. The settlement meeting may
be held in person or by telephone and shall take place
before the expiration of the 60-day period for seeking
administrative review. No evidence of anything said
or any admission made for the purpose of, in the
course of, or pursuant to, the settlement meeting is
admissible or subject to discovery in any
administrative or civil proceeding. No writing
prepared for the purpose of, in the course of, or
pursuant to, the settiement meeting, other than a final
settliement agreement, is admissible or subject to
discovery in any administrative or civil proceeding.
The assessment or notice shall advise the contractor
or subcontractor of the opportunity to request a
settlement meeting.

This section shall become operative on January 1,
2005.

1743. (a) The contractor and subcontractor shall be
joinly and severally liable for all amounts due
pursuant to a final order under this chapter or a
judgment thereon. The Labor Commissioner shall first
exhaust all reasonable remedies to collect the amount
due from the subcontractor before pursuing the claim
against the contractor.

(b) From the amount collected, the wage claim shall
be satisfied prior to the amount being applied to
penalties. If insufficient money is recovered to pay
each worker in full, the money shall be prorated
among all workers.

(c) Wages for workers who cannot be located shall
be placed in the Industrial Relations Unpaid Wage
Fund and held in trust for the workers pursuant to
Section 96.7. Penalties shall be paid into the General
Fund.

(d) A final order under this chapter or a judgment
thereon shall be binding, with respect to the amount
found to be due, on a bonding company issuing a
bond that secures the payment of wages and a surety
on a bond. The limitations period of any action on a
payment bond shall be tolled pending a final order
that is no longer subject to judicial review.

1750. (a) (1) The second lowest bidder, and any
person, firm, association, trust, partnership, labor
organization, corporation, or other legal entity which
has, prior to the letting of the bids on the public works
project in question, entered into a contract with the
second lowest bidder, that suffers damage as a
proximate result of a competitive bid for a public
works project, as defined in subdivision (b), not being
accepted due to the successful bidder's violation, as
evidenced by the conviction of the successful bidder
therefor, of any provision of Division 4 (commencing
with Section 3200) or of the Unemployment Insurance
Code, may bring an action for damages in the
appropriate state court against the violating person or
legal entity.

(2) There shall be a rebuttable presumption that a
successful bidder who has been convicted of a
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violation of any provision of Division 4 (commencing
with Section 3200) of this code or of the
Unemployment Insurance Code, or of both, was
awarded the bid because that successful bidder was
able to lower the bid due to this violation or these
violations occurring on the contract for public work
awarded by the public agency.

(b) For purposes of this article:

(1) "Public works project” means the construction,
repair, remodeling, alteration, conversion,
modermization, improvement, rehabilitation,
replacement, or renovation of a public building or
structure.

(2) "Second lowest bidder" means the second
lowest qualified bidder deemed responsive by the
public agency awarding the contract for public work.

(3) The "second lowest bidder” and the "successful
bidder” may include any person, firm, association,
corporation, or other legal entity.

(c) In an action brought pursuant to this section, the
court may award costs and reasonable attorney's
fees, in an amount to be determined in the court's
discretion, to the prevailing party.

(d) For purposes of an action brought pursuant to
this section, employee status shall be determined
pursuant to Division 4 (commencing with Section
3200) with respect to alleged violations of that
division, pursuant to the Unemployment Insurance
Code with respect to alleged violations of that code,
and pursuant to Section 2750.5 with respect to
alleged violations of either Division 4 (commencing
with Section 3200) or of the Unemployment Insurance
Code.

(e) The right of action established pursuant to this
article shall not be construed to diminish rights of
action established pursuant to Section 19102 of, and
Article 1.8 (commencing with Section 20104.70) of
Chapter 1 of Part 3 of Division 2 of, the Public
Contract Code.

(f) A second lowest bidder who has been convicted
of a violation of any provision of Division 4
(commencing with Section 3200) of the Labor Code or
of the Unemployment Insurance Code, or both, within
one year prior to filing the bid for public work, and who
has failed to take affirmative steps to correct that
violation or those violations, is prohibited from taking
any action authorized by this section.
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ARTICLE 2

1770. The Director of the Department of Industrial
Relations shall determine the general prevailing rate
of per diem wages in accordance with the standards
set forth in Section 1773, and the director's
determination in the matter shall be final except as
provided in Section 1773.4. Nothing in this article,
however, shall prohibit the payment of more than the
general prevailing rate of wages to any workman
employed on public work. Nothing in this act shall
permit any overtime work in violation of Article 3 of
this chapter.

1771. Except for public works projects of one
thousand dollars ($1,000) or less, not less than the
general prevailing rate of per diem wages for work of
a similar character in the locality in which the public
work is performed, and not less than the general
prevailing rate of per diem wages for holiday and
overtime work fixed as provided in this chapter, shall
be paid to all workers employed on public works.

This section is applicable only to work performed
under contract, and is not applicable to work carried
out by a public agency with its own forces. This
section is applicable to contracts let for maintenance
work.

1771.2. A joint labor-management committee
established pursuant to the federal Labor
Management Cooperation Act of 1978 (Section 175a
of Title 29 of the United States Code) may bring an
action in any court of competent jurisdiction against
an employer that fails to pay the prevailing wage to its
employees, as required by this article. This action
shall be commenced not later than 180 days after the
filing of a valid notice of completion in the office of the
county recorder in each county in which the public
work or some part thereof was performed, or not later
than 180 days after acceptance of the public work,
whichever last occurs.

1771.5. (a) Notwithstanding Section 1771, an
awarding body shall not require the payment of the
general prevailing rate of per diem wages or the
general prevailing rate of per diem wages for holiday
and overtime work for any public works project of
twenty-five thousand dollars ($25,000) or less when
the project is for construction work, or for any public
works project of fifteen thousand dollars ($15,000) or
less when the project is for alteration, demolition,
repair, or maintenance work, if the awarding body
elects to initiate and enforce a labor compliance
program pursuant to subdivision (b) for every public
works project under the authority of the awarding
body.

(b) For the purposes of this section, a labor
compliance program shall include, but not be limited
to, the following requirements:

(1) All bid invitations and public works contracts
shall contain appropriate language conceming the
requirements of this chapter.

LCM

PA504.1 — MTA CONTROLLED A-7

(2) A prejob conference shall be conducted with the
contractor and subcontractors to discuss federal and
state labor law requirements applicable to the
contract.

(3) Project contractors and subcontractors shall
maintain and furnish, at a designated time, a certified
copy of each weekly payroll containing a statement of
compliance signed under penalty of perjury.

(4) The awarding body shall review, and, if
appropriate, audit payroll records to verify compliance
with this chapter.

(5) The awarding body shall withhold contract
payments when payroll records are delinquent or
inadequate.

(6) The awarding body shall withhold contract
payments equal to the amount of underpayment and
applicable penalties when, after investigation, it is
established that underpayment has occurred.

1771.6. (a) Any awarding body that enforces this
chapter in accordance with Section 1726 or 1771.5
shall provide notice of the withholding of contract
payments to the contractor and subcontractor, if
applicable. The notice shall be in writing and shall
describe the nature of the violation and the amount of
wages, penalties, and forfeitures withheld. Service of
the notice shall be completed pursuant to Section
1013 of the Code of Civil Procedure by first-class and
certified mail to the contractor and subcontractor, if
applicable. The notice shall advise the contractor and
subcontractor, if applicable, of the procedure for
obtaining review of the withholding of contract
payments.

The awarding body shall also serve a copy of the
notice by certified mail to any bonding company
issuing a bond that secures the payment of wages
covered by the notice and to any surety on a bond, if
their identities are known to the awarding body.

(b) The withholding of contract payments in
accordance with Section 1726 or 1771.5 shall be
reviewable under Section 1742 in the same manner
as if the notice of the withholding was a civil penalty
order of the Labor Commissioner under this chapter.
If review is requested, the Labor Commissioner may
intervene to represent the awarding body.

(c) Pending a final order, or the expiration of the
time period for seeking review of the notice of the
withholding, the awarding body shall not disburse any
contract payments withheld.

(d) From the amount recovered, the wage claim
shall be satisfied prior to the amount being applied to
penalties. If insufficient money is recovered to pay
each worker in full, the money shall be prorated
among all workers.

(e) Wages for workers who cannot be located shall
be placed in the Industrial Relations Unpaid Wage
Fund and held in trust for the workers pursuant to
Section 96.7. Penalties shall be paid into the General
Fund of the awarding body that has enforced this
chapter pursuant to Section 1771.5.

REVISION 2
10.22.02



CALIFORNIA LABOR CODE, DIVISION 2, PART 7 — PUBLIC WORKS AND PUBLIC AGENCIES

1772. Workers employed by contractors or
subcontractors in the execution of any contract for
public work are deemed to be employed upon public
work.

1773. The body awarding any contract for public
work, or otherwise undertaking any public work, shall
obtain the general prevailing rate of per diem wages
and the general prevailing rate for holiday and
overtime work in the locality in which the public work
is to be performed for each craft, classification, or
type of worker needed to execute the contract from
the Director of Industrial Relations. The holidays
upon which those rates shall be paid need not be
specified by the awarding body, but shall be all
holidays recognized in the applicable collective
bargaining agreement. |If the prevailing rate is not
based on a collectively bargained rate, the holidays
upon which the prevailing rate shall be paid shall be
as provided in Section 6700 of the Government Code.

In determining the rates, the Director of Industrial
Relations shall ascertain and consider the applicable
wage rates established by collective bargaining
agreements and the rates that may have been
predetermined for federal public works, within the
locality and in the nearest labor market area. Where
the rates do not constitute the rates actually prevailing
in the locality, the director shall obtain and consider
further data from the labor organizations and
employers or employer associations concemed,
including the recognized collective bargaining
representatives for the particular craft, classification,
or type of work involved. The rate fixed for each craft,
classification, or type of work shall be not less than
the prevailing rate paid in the craft, classification, or
type of work.

If the director determines that the rate of prevailing
wage for any craft, classification, or type of worker is
the rate established by a collective bargaining
agreement, the director may adopt that rate by
reference as provided for in the collective bargaining
agreement and that determination shall be effective
for the life of the agreement or until the director
determines that another rate should be adopted.

1773.1. (a) Per diem wages shall be deemed to
include employer payments for health and welfare,
pension, vacation, travel, subsistence, and
apprenticeship or other training programs authorized
by Section 3093, so long as the cost of training is
reasonably related to the amount of the contributions,
and similar purposes, when the term "per diem
wages" is used in this chapter or in any other statute
applicable to public works.

(b) Employer payments include all of the following:

(1) The rate of contribution irrevocably made by the
employer to a trustee or third person pursuant to a
plan, fund, or program.

(2) The rate of actual costs to the employer
reasonably anticipated in providing benefits to
workers pursuant to an enforceable commitment to
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camry out a financially responsible plan or program
communicated in writing to the workers affected.

(3) Payments to the California Apprenticeship
Council pursuant to Section 1777.5.

(c) Employer payments are a credit against the
obligation to pay the general prevailing rate of per
diem wages. However, no credit shall be granted for
benefits required to be provided by other state or
federal law. Credits for employer payments also shall
not reduce the obligation to pay the hourly straight
time or overtime wages found to be prevailing.

(d) The credit for employer payments shall be
computed on an annualized basis where the employer
seeks credit for employer payments that are higher for
public works projects than for private construction
performed by the same employer, except where one
or more of the following occur:

(1) The employer has an enforceable obligation to
make the higher rate of payments on future private
construction performed by the employer.

(2) The higher rate of payments is required by a
project labor agreement.

(3) The payments are made to the California
Apprenticeship Council pursuant to Section 1777.5.

(4) The director determines that annualization would
not serve the purposes of this chapter.

(e) For the purpose of determining those per diem
wages for contracts, the representative of any craft,
classification, or type of worker needed to execute
contracts shall file with the Department of Industrial
Relations fully executed copies of the collective
bargaining agreements for the particular craft,
classification, or type of work involved. The collective
bargaining agreements shall be filed after their
execution and thereafter may be taken into
consideration pursuant to Section 1773 whenever
filed 30 days prior to the call for bids. If the collective
bargaining agreement has not been formalized, a
typescript of the final draft may be filed temporarily,
accompanied by a statement under penalty of perjury
as to its effective date.

Where a copy of the collective bargaining agreement
has previously been filed, fully executed copies of all
modifications and extensions of the agreement that
affect per diem wages or holidays shall be filed.

The failure to comply with filing requirements of this
subdivision shall not be grounds for setting aside a
prevailing wage determination if the information taken
into consideration is correct.

1773.2. The body awarding any contract for public
work, or otherwise undertaking any public work, shall
specify in the call for bids for the contract, and in the
bid specifications and in the contract itself, what the
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